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CERTIFICATES OF PARTICIPATION, SERIES 2025 
evidencing undivided interests in the right to receive certain revenues payable by 

WELD COUNTY SCHOOL DISTRICT NO. 6  
In Weld County, Colorado 

under a Lease Purchase Agreement between the District 
and U.S. Bank Trust Company, National Association, as Trustee 

Dated:  Date of Delivery Due:  December 1, as shown below 
The 2025 Certificates evidence undivided interests in the right to receive certain payments pursuant to an annually renewable Lease Purchase Agreement, dated 

as of November 19, 2025,* by and between U.S. Bank Trust Company, National Association, Denver, Colorado, in its capacity as Trustee, and the District.  Interest on the 
2025 Certificates is payable on June 1 and December 1 of each year, commencing June 1, 2026.  The 2025 Certificates have been delivered pursuant to an Indenture of Trust, 
dated as of November 19, 2025,* by the Trustee.  The 2025 Certificates are to be delivered in book-entry form only, registered in the name of Cede & Co., the nominee of The 
Depository Trust Company, New York, New York, acting as securities depository for the 2025 Certificates.  Purchasers of the 2025 Certificates will not receive certificates 
representing their ownership interests in the 2025 Certificates.  Capitalized terms used on this cover page are defined in this Official Statement.  The 2025 Certificates mature, 
bear interest per annum and are priced, or priced to yield, as follows: 

MATURITY SCHEDULE 
CUSIP © ______1 

Maturity Date 
 (December 1) *  
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 Amount *  
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   Rate  
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   Yield  CUSIP ©, 1  

Maturity Date 
 (December 1) *  

Principal 
 Amount *  
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   Rate  

Price or 
   Yield  CUSIP ©, 1  

2026 $  830,000 2036 $1,465,000 
2027 945,000 2037 1,535,000 
2028 990,000 2038 1,615,000 
2029 1,040,000 2039 1,695,000 
2030 1,095,000 2040 1,780,000 
2031 1,145,000 2041 1,870,000 
2032 1,205,000 2042 1,960,000 
2033 1,265,000 2043 2,065,000 
2034 1,330,000 2044 2,175,000 
2035 1,395,000 2045 2,290,000 

$13,310,000*  ____%  Term Certificate maturing December 1, 2050*  Price:  _____  CUSIP©  ______ ___ 1 

The scheduled payment of principal of and interest on the 2025 Certificates when due will be guaranteed under a municipal bond insurance policy to be issued 
concurrently with the delivery of the 2025 Certificates by Assured Guaranty, Inc. 

The 2025 Certificates and any Additional Certificates (collectively, the “Certificates”) are subject to redemption prior to maturity as described herein.  The 
Certificates are also subject to redemption upon the occurrence of an Event of Nonappropriation or an Event of Default as described herein. 

The proceeds from the sale of the 2025 Certificates will be used for the purposes of: (a) financing the construction, installation and equipping of the Project, as 
described herein, and (b) paying the costs of issuing the 2025 Certificates. 

The Certificates are payable solely from (a) annually appropriated Base Rentals and any Purchase Option Price paid by the District under the Lease; (b) moneys 
held by the Trustee under the Indenture; and (c) following an Event of Nonappropriation or an Event of Default under the Lease, any moneys received by the Trustee from the 
exercise of the remedies under the Lease and the Indenture. 

All financial obligations of the District under the Lease, including the District’s obligation to pay Base Rentals, are subject to annual appropriation by the Board.  
The Lease is subject to annual termination by the District and will be terminated upon the occurrence of an Event of Nonappropriation or the occurrence and continuation of 
an Event of Default under the Lease.  Upon the occurrence of an Event of Nonappropriation or an Event of Default under the Lease, the only sources available for payment of 
the Certificates will be moneys, if any, held in the Certificate Fund and the Reserve Fund created under the Indenture, moneys received by the Trustee from the sale or lease 
of its interest in the Leased Property, and the exercise of other remedies available under the Lease and the Indenture.  There is no assurance that the Trustee will receive any 
moneys from the sale or lease of its interest of the Leased Property or the exercise of other remedies under the Lease and the Indenture following the occurrence of an Event 
of Nonappropriation or an Event of Default under the Lease. 

This cover page is not a summary of the issue.  Investors should read the Official Statement in its entirety to make an informed investment decision, giving 
particular attention to the material under the caption “INVESTMENT CONSIDERATIONS.” 

The 2025 Certificates are offered when, as, and if issued by the District and accepted by the Underwriter named below, subject to the approval of legality and 
certain other matters by Kutak Rock LLP, as Bond Counsel, and subject to certain other conditions.  Kutak Rock LLP has acted as Special Counsel to the District for purposes 
of assisting the District with the preparation of this Official Statement.  Caplan & Earnest LLC, Boulder, Colorado, has served as Special Counsel to the District and Butler 
Snow LLP has served as Counsel to the Underwriter.  It is expected that the 2025 Certificates will be available for delivery through the facilities of DTC on or about  
November __, 2025. 

This Official Statement is dated November __, 2025. 

∗ Preliminary; subject to change. 
© Copyright 2025 CUSIP Global Services, CUSIP is a registered trademark of the American Bankers Association.  CUSIP Global Services is managed on behalf of the American
Bankers Association by FactSet Research Systems Inc. 
1 The District takes no responsibility for the accuracy of CUSIP numbers, which are included solely for the convenience of owners of the Certificates. Th
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No dealer, salesman, or other person has been authorized to give any information or to make any representation, other 

than the information contained in this Official Statement, in connection with the offering of the 2025 Certificates, and, if given or 

made, such information or representation must not be relied upon as having been authorized by the District or the Underwriter.  

The information in this Official Statement is subject to change without notice, and neither the delivery of this Official Statement 

nor any sale hereunder will, under any circumstances, create any implication that there has been no change in the affairs of the 

District since the date hereof.  This Official Statement does not constitute an offer or solicitation in any jurisdiction in which such 

offer or solicitation is not authorized, or in which any person making such offer or solicitation is not qualified to do so, or to any 

person to whom it is unlawful to make such offer or solicitation.  The information set forth herein has been furnished by the District 

and obtained from other sources which are believed to be reliable.  The Underwriter has reviewed the information in this Official 

Statement in accordance with, and as part of, their responsibilities to investors under the federal securities laws as applied to the 

facts and circumstances of this transaction, but the Underwriter does not guarantee the accuracy or completeness of such 

information. 
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Neither the Securities and Exchange Commission nor any securities regulatory authority of any state has 

approved or disapproved the 2025 Certificates or this Official Statement.  Any representation to the contrary is 

unlawful. 

Assured Guaranty Inc. (“AG” or the “Certificate Insurer”) makes no representation regarding the 2025 

Certificates or the advisability of investing in the 2025 Certificates.  In addition, AG has not independently verified, 

makes no representation regarding, and does not accept any responsibility for the accuracy or completeness of this 

Official Statement or any information or disclosure contained herein, or omitted herefrom, other than with respect to 

the accuracy of the information regarding AG supplied by AG and presented under the heading “CERTIFICATE 

INSURANCE” and “APPENDIX I—Specimen Municipal Bond Insurance Policy.” 
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INTRODUCTION 

This Official Statement is furnished in connection with the issuance by Weld County School 

District No. 6, in Weld County, Colorado (the “District”), of its Certificates of Participation, Series 2025, 

dated as of the date of delivery, in the aggregate principal amount of $43,000,000 (the “2025 Certificates”).  

The offering of the 2025 Certificates is made only by way of this Official Statement, which supersedes any 

other information or materials used in connection with the offer or sale of the 2025 Certificates.  This 

Official Statement speaks only as of its date, and the information contained herein is subject to change.   

The 2025 Certificates and any Additional Certificates (as defined herein) executed and delivered 

pursuant to the Indenture of Trust dated as of November 19, 2025* (the “Indenture”) by U.S. Bank Trust 

Company, National Association, as Trustee (the “Trustee”), are referred to collectively herein as the 

“Certificates.” 

The information set forth in this Official Statement has been obtained from the District, from Stifel, 

Nicolaus & Company, Incorporated, Denver, Colorado (the “Underwriter”) and from other sources believed 

to be reliable but is not guaranteed as to accuracy or completeness.  This Official Statement contains 

information regarding, but has not been reviewed by, U.S. Bank Trust Company, National Association, as 

Trustee, takes no responsibility for such information.  This Official Statement contains, in part, estimates 

and matters of opinion which are not intended as statements of fact, and no representation or warranty is 

made as to the correctness of such estimates and opinions, or that they will be realized. 

Capitalized terms used but not defined herein have the meanings given them in “APPENDIX A” 

to this Official Statement. 

This Official Statement speaks only as of its date, and the information contained herein is subject 

to change.  The following introductory material is only a brief description of, and is qualified by, the more 

complete information contained throughout this Official Statement.  A full review should be made of the 

entire Official Statement and the documents summarized or described herein. 

The District ............................  The District is a political subdivision of the State and is the largest school 

district in Weld County (the “County”) based on student enrollment.  The 

boundaries of the District encompass approximately 75 square miles in 

central Weld County, and include the cities of Greeley and Evans, the 

towns of Rosedale and Garden City and unincorporated portions of Weld 

County.  The District’s 2025 preliminary certified assessed valuation as of 

August 20, 2025 is $2,797,660,890, which value includes $137,949,216 

attributable to a tax increment financing area for which the District does 

not receive the tax revenue.  Such valuation is subject to change prior to 

the December 10, 2025 final certification date.  The District has a fall 2025 

enrollment of 23,049 as provided by the District.  The District has an 

estimated 2025 population of 142,892 as provided by the US Census 

Bureau.  See “REVENUES AVAILABLE FOR DEBT SERVICE,” “THE 

DISTRICT” and the preceding “VICINITY MAP.”  

 
 Preliminary; subject to change. 



 

 2 

The Leased Property .............  The Leased Property consists of the Trustee’s interest under the Site Lease 

dated as of November 19, 2025* (the “Site Lease”) between the District, 

as lessor, and the Trustee, as lessee, in Winograd K-8 School, located at 

320 North 71st Avenue, and Maplewood Elementary School, located at 

1201 21st Avenue, both in Greeley, Colorado (collectively, the “Leased 

Property”).  See “THE LEASED PROPERTY.”   

The Leased Property is to be leased by the District to the Trustee pursuant 

to the Site Lease and leased back to the District by the Trustee pursuant to 

the annually renewable Lease Purchase Agreement dated as of 

November 19, 2025* (the “Lease”) between the Trustee, as lessor, and the 

District, as lessee.  Unless terminated earlier pursuant to the terms of the 

Lease, the Site Lease is scheduled to terminate on June 30, 2060, thereby 

releasing the Trustee’s interest in the Leased Property from the Site Lease 

and the Lease.  The Lease is subject to annual appropriation by the Board 

of Education of the District (the “Board”).   

The District may substitute different property for the Leased Property 

subject to the requirements of the Lease described in “APPENDIX A—

SUMMARY OF DOCUMENTS AND DEFINITIONS—LEASE— 

Substitution of Other Property for the Leased Property.”  In the Lease, the 

District and the Trustee acknowledge that is the District’s current intention 

to substitute the District’s new administration building project (as further 

described under “THE CERTIFICATES—Use of Certificate Proceeds—

The Project”, the “Project”) for the original Leased Property following the 

completion of the Project, and the District agrees in the Lease to use its 

reasonable best efforts to accomplish such substitution; provided that 

failure to accomplish such substitution will not constitute an Event of 

Default or Event of Nonappropriation under the Lease.  See “THE 

LEASED PROPERTY.” 

Trustee ...................................  U.S. Bank Trust Company, National Association, Denver, Colorado, a 

national banking association that is duly organized, validly existing and in 

good standing under the laws of the United States of America is acting as 

trustee under the Indenture, pursuant to which the 2025 Certificates are 

being delivered, and all references herein to the “Trustee” refer to the 

Trustee acting solely in such capacity. 

Security ..................................  The Certificates are payable solely from (a) annually appropriated Base 

Rentals and the amount that the District would pay to purchase the 

Trustee’s interest in the Leased Property pursuant to the Lease (the 

“Purchase Option Price”), if any; (b) moneys held by the Trustee in the 

Certificate Fund and the Reserve Fund created under the Indenture; and 

(c) following an Event of Nonappropriation or an Event of Default under 

the Lease, any moneys received by the Trustee from the sale or sublease 

of the Leased Property or the exercise of other remedies under the Lease 

and the Indenture.   

 
* Preliminary; subject to change. 
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No provision of the Certificates, the Indenture, the Lease, or the Site Lease 

is to be construed or interpreted:  (i) to directly or indirectly obligate the 

District to make any payment in any Fiscal Year in excess of amounts 

appropriated for such Fiscal Year; (ii) as creating a debt or multiple fiscal 

year direct or indirect debt or other financial obligation whatsoever of the 

District within the meaning of Article XI, Section 6 or Article X, 

Section 20 of the Colorado Constitution or any other constitutional or 

statutory limitation or provision; (iii) as a delegation of governmental 

powers by the District; (iv) as a loan or pledge of the credit or faith of the 

District or as creating any responsibility by the District for any debt or 

liability of any person, company or corporation within the meaning of 

Article XI, Section 1 of the Colorado Constitution; or (v) as a donation or 

grant by the District to, or in aid of, any person, company or corporation 

within the meaning of Article XI, Section 2 of the Colorado Constitution. 

The District may pay Base Rentals under the Lease from any legally 

available amounts annually appropriated by the Board for such payment.  

See “THE CERTIFICATES—Security for the Certificates—Base Rentals 

and Purchase Option Price.” 

Purpose ..................................  The proceeds derived from the sale of the 2025 Certificates will be used 

for the purposes of: (a) financing the construction, installation and 

equipping of the Project, as described herein; (b) and paying the costs of 

issuing the 2025 Certificates.  See “THE CERTIFICATES—Use of 

Certificate Proceeds.” 

Certificate Insurance ............  Assured Guaranty Inc. (“AG” or the “Certificate Insurer”) has committed 

to issue, effective as of the date of issuance of the 2025 Certificates, a 

policy of insurance  (the “Insurance Policy” or “Policy”) guaranteeing the 

payment, when due, of the principal of and interest on the 2025 

Certificates.  The insurance extends over the life of the issue and cannot 

be canceled by the Certificate Insurer.  Payment under the Policy is subject 

to the conditions described in “CERTIFICATE INSURANCE.”  A 

specimen of the Municipal Bond Insurance Policy is attached as 

Appendix I to this Official Statement.  See “CERTIFICATE 

INSURANCE.”   

The Certificate Insurer has also committed to issue, effective as of the date 

of issuance of the 2025 Certificates, a municipal bond debt service reserve 

insurance policy (the “Reserve Policy”) to satisfy the Reserve Fund 

Requirement described in “THE CERTIFICATES—Funds Established 

Pursuant to the Indenture—Reserve Fund.” 

Prior Redemption ..................  The Certificates are subject to redemption prior to maturity as described 

in “THE CERTIFICATES—Redemption Provisions.” 

Registration and 

Denominations .......................  The 2025 Certificates are being issued as fully registered obligations in 

denominations of $5,000 in principal amount or any integral multiple 

thereof. 
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Exchange and Transfer ........  While the 2025 Certificates remain in book-entry-only form, transfer of 

ownership by Beneficial Owners (as defined by the rules of DTC, defined 

below) may be made as described in “APPENDIX H—BOOK–ENTRY–

ONLY SYSTEM.” 

Payment Provisions and 

Record Date ...........................  The 2025 Certificates mature and bear interest at the rates (computed on 

the basis of a 360-day year, consisting of twelve 30-day months) as set 

forth on the cover page hereof.  Interest on the 2025 Certificates is payable 

semiannually on June 1 and December 1 of each year, commencing on 

June 1, 2026. *  Payments to Beneficial Owners will be made as described 

in “APPENDIX H—BOOK-ENTRY-ONLY SYSTEM.”   

“Record Date” means, with respect to each Interest Payment Date, the 

fifteenth day of the month immediately preceding the month (whether or 

not such day is a Business Day) in which such Interest Payment Date 

occurs. 

Tax Status ..............................  In the opinion of Kutak Rock LLP, Bond Counsel, under existing laws, 

regulations, rulings and judicial decisions and assuming the accuracy of 

certain representations and continuing compliance by the District with 

certain covenants, the portion of the Base Rentals paid by the District 

which is designated and paid as interest, as provided in the Lease, and 

received by the Owners of the 2025 Certificates (the “Interest 

Component”) (including any original issue discount properly allocable to 

the owner of a 2025 Certificate) is excludable from gross income for 

federal income tax purposes, and is not a specific preference item for 

purposes of the federal alternative minimum tax imposed on individuals.  

The Interest Component may affect the federal alternative minimum tax 

imposed on certain corporations.  Bond Counsel is also of the opinion that 

under existing State of Colorado statutes, to the extent the Interest 

Component is excludable from gross income for federal income tax 

purposes, such Interest Component of the Base Rentals is excludable from 

gross income for State of Colorado income tax purposes and from the 

calculation of State of Colorado alternative minimum taxable income.  For 

a more detailed description of such opinions of Bond Counsel, see “TAX 

MATTERS.” 

Authority for Issuance ..........  The Site Lease, the Lease and the Indenture have been authorized, 

executed, and delivered in full conformity with the constitution and laws 

of the State.  The Certificates are executed and delivered pursuant to the 

Indenture. 

* Preliminary; subject to change.
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Delivery Information ............  The 2025 Certificates are offered when, as, and if issued by the District 

and accepted by Stifel, Nicolaus & Company, Incorporated, Denver, 

Colorado (the “Underwriter”), subject to prior sale, approval of legality 

and certain other matters by Bond Counsel and other conditions.  It is 

expected that the 2025 Certificates will be available for delivery through 

the facilities of DTC on or about November 19, 2025.* 

Book-Entry-Only 

Registration ...........................  The 2025 Certificates will be issued in fully registered form and will be 

registered initially in the name of “Cede & Co.” as nominee for The 

Depository Trust Company, New York, New York (“DTC”), a securities 

depository.  Beneficial ownership interests in the 2025 Certificates may be 

acquired in principal denominations of $5,000 or integral multiples thereof 

through participants in the DTC system (the “Participants”).  Such 

beneficial ownership interests will be recorded in the records of the 

Participants.  Persons for which Participants acquire interests in the 2025 

Certificates (the “Beneficial Owners”) will not receive certificates 

evidencing their interests in the 2025 Certificates so long as DTC or a 

successor securities depository acts as the securities depository with 

respect to the 2025 Certificates.  So long as DTC or its nominee is the 

registered owner of the 2025 Certificates, payments of principal, premium, 

if any, and interest on the 2025 Certificates, as well as notices and other 

communications made by or on behalf of the District pursuant to the 

Indenture or the resolution of the Board authorizing the issuance of the 

2025 Certificates (the “Certificate Resolution”), will be made to DTC or 

its nominee only.  Disbursement of such payments, notices, and other 

communications by DTC to Participants, and by Participants to the 

Beneficial Owners, is the responsibility of DTC and the Participants 

pursuant to rules and procedures established by such entities.  See 

“APPENDIX H—BOOK–ENTRY–ONLY SYSTEM” for a discussion of 

the operating procedures of the DTC system with respect to payments, 

registration, transfers, notices, and other matters. 

Financial Statements .............  The audited basic financial statements of the District as of and for the fiscal 

year ended June 30, 2024, including the opinion of CliftonLarsonAllen 

LLP, Broomfield, Colorado, are appended hereto.  These are the most 

recent audited financial statements available for the District. 

Additional Information ........  The summaries of or references to constitutional provisions, statutes, 

resolutions, agreements, contracts, financial statements, reports, 

publications and other documents or compilations of data or information 

set forth in this Official Statement do not purport to be complete 

statements of the provisions of the items summarized or referred to and 

are qualified in their entirety by the actual provisions of such items, copies 

of which are either publicly available or available upon request and the 

payment of a reasonable copying, mailing and handling charge from the 

District’s Director of Finance, 1025 9th Avenue, Greeley, Colorado 80631, 

Telephone: 970.348.6109, or Stifel, Nicolaus & Company, Incorporated  

1401 Lawrence Street, Suite 900, Denver, Colorado 80202, Telephone: 

(303) 296-2300. 
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THE CERTIFICATES 

Description 

The 2025 Certificates are being initially delivered in the total principal amount of $43,000,000 and 

dated as of the date of their delivery.  The maturities, principal amounts and interest rates for the 2025 

Certificates are set forth on the cover page hereof.  Provisions regarding payment of principal and interest, 

prior redemption, anticipated delivery and certain other matters are summarized under the caption 

“INTRODUCTION” and further described herein.  The 2025 Certificates are being delivered pursuant to 

the Indenture.  For a comprehensive review of the details and provisions of the Certificates, reference is 

made to the Lease and the Indenture, copies of which are available from the Underwriter prior to delivery 

of the 2025 Certificates.  See “INTRODUCTION” and “SUMMARY OF DOCUMENTS AND 

DEFINITIONS” attached hereto as APPENDIX A. 

Redemption Provisions 

Pursuant to the provisions of the Indenture, the Certificates are subject to redemption as follows: 

Optional Redemption of 2025 Certificates.  The 2025 Certificates maturing on or before December 

1, 20__ are not subject to redemption prior to their respective maturity dates. The 2025 Certificates maturing 

on and after December 1, 20__ are subject to redemption prior to maturity at the option of the District, in 

whole or in part, in integral multiples of $5,000, and if in part in such order of maturities as the District 

shall determine, and by lot within a maturity, on December 1, 20__ and on any date thereafter, at a 

redemption price equal to the principal amount thereof (with no redemption premium), plus accrued interest 

to the redemption date. 

Mandatory Sinking Fund Redemption of 2025 Certificates.  The 2025 Certificates maturing on 

December 1, 20__ are subject to mandatory sinking fund redemption by lot on December 1 of the years and 

in the principal amounts specified below, at a redemption price equal to the principal amount thereof 

(without redemption premium), plus accrued interest to the redemption date: 

Year of Redemption Redemption Amount 

20__ $ 

20__  

20__  

20__ 1  
____________________ 
1 Final maturity; not a sinking fund redemption. 

 

The principal amount of 2025 Certificates to be redeemed on any date pursuant to the schedule above will 

be reduced by the principal amount of any 2025 Certificates of the same maturity that (a) have, on or before 

the forty-fifth day next preceding the sinking fund redemption dated, been delivered to the Trustee for 

cancellation and have not previously been applied as a credit against any sinking fund obligation and (b) 

have, on or before the sinking fund redemption date, been redeemed and have not previously applied as a 

credit against any sinking fund redemption obligation. 

 
 Preliminary; subject to change. 
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Redemption of Certificates in Whole Upon an Event of Nonappropriation or Event of Default.  

The Certificates are to be called for redemption in whole, on any date, in the event of the occurrence of an 

Event of Nonappropriation or the occurrence and continuation of an Event of Default under the Lease.  The 

redemption price will be the lesser of (a) the principal amount of the Certificates plus accrued interest to 

the redemption date (without any premium); or (b) the sum of (i) the amount, if any, received by the Trustee 

from the exercise of remedies under the Lease with respect to the Event of Nonappropriation or the 

occurrence and continuation of the Event of Default that gave rise to such redemption; and (ii) the other 

amounts available in the Trust Estate under the Indenture for payment of the redemption price of the 

Certificates, which amounts will be allocated among the Certificates in proportion to the principal amount 

of each Certificate.  Under the Indenture, the payment of the redemption price of any Certificate redeemed 

as described in this paragraph is deemed to be the payment in full of such Certificate and no Owner of any 

Certificate redeemed will have any right to any payment from the Trustee or the District in excess of such 

redemption price. 

In addition to any other notice required to be given under the Indenture, the Trustee is to, as soon 

as reasonably practicable upon the occurrence of an Event of Nonappropriation or an Event of Default, 

notify the Owners (a) that such event has occurred; and (b) whether or not the funds then available to it for 

such purpose are sufficient to pay the redemption price set forth in clause (a) of the immediately preceding 

paragraph.  If the funds then available to the Trustee are sufficient to pay the redemption price set forth in 

clause (a) of the immediately preceding paragraph, such redemption price will be paid as soon as reasonably 

practicable.  If the funds then available to the Trustee are not sufficient to pay the redemption price set forth 

in clause (a) of the immediately preceding paragraph, the Trustee is to pay the portion of the redemption 

price that can be paid from the funds available, net of any funds which, in the judgment of the Trustee, 

should be set aside to pursue remedies under the Lease and subject to the provisions of the Indenture, as 

soon as reasonably practicable, begin to exercise and will diligently pursue all remedies available to them 

under the Lease in connection of such Event of Nonappropriation or Event of Default.  The remainder of 

the redemption price, if any, will be paid to the Owners if and when funds become available to the Trustee 

following the exercise of such remedies. 

Notice of Redemption.  Notice of the call for any redemption, identifying the Certificates or 

portions thereof to be redeemed and specifying the terms of such redemption, will be given by the Trustee 

by mailing a copy of the redemption notice by United States first-class mail, or by electronic means if to 

DTC or its successors, at least 30 days prior to the date fixed for redemption, and to the Owner of each 

Certificate to be redeemed at the address shown on the registration books; provided, however, that failure 

to give such notice by mailing, or any defect therein, will not affect the validity of any proceedings of any 

Certificates as to which no such failure has occurred. 

Any notice mailed as described under this caption will be conclusively presumed to have been duly 

given, whether or not the Owner receives the notice. 

If at the time of mailing of notice of redemption there has not been deposited with the Trustee 

moneys sufficient to redeem all the Certificates called for redemption, which moneys are or will be available 

for redemption of such Certificates, such notice will state that it is conditional upon the deposit of the 

redemption moneys with the Trustee not later than the opening of business on the redemption date, and 

such notice will be of no effect unless such moneys are so deposited. 

Redemption Payments.  On or prior to the date fixed for redemption, the Trustee will apply funds 

to the payment of the Certificates called for redemption, together with accrued interest thereon to the 

redemption date, and any required premium.  Upon the giving of notice and the deposit of such funds as 

may be available for redemption pursuant to the Indenture, interest on the Certificates or portions thereof 

thus called for redemption will no longer accrue after the date fixed for redemption. 
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The Trustee will pay to the Owners of Certificates so redeemed, the amounts due on their respective 

Certificates, at the principal corporate trust office of the Trustee upon presentation and surrender of the 

Certificates. 

Use of Certificate Proceeds 

The proceeds from the sale of the 2025 Certificates will be used for the purposes of: (a) financing 

the Project as described below; and (b) paying the costs of issuing the 2025 Certificates. 

The Project  

The District is partnering with the County, the City of Greeley, and private developers in the 

Greeley Downtown Civic Development Project (“GDCDP”), a 16-acre urban redevelopment initiative.  The 

GDCDP aims to consolidate government services, spur private and public investment, and revitalize 

downtown Greeley by constructing a new civic campus and complementary private development (hotels, 

retail, and residential).  In addition to the Project being undertaken by the District (the “Project”), the public 

projects intended to be included in the GDCDP include a new judicial complex for the County and a new 

City Hall and offices of the City of Greeley.  The District has selected Cuningham Group Architecture Inc. 

as the architect for the Project and FCI Constructors, Inc. as the design/builder for the Project. 

The Project includes the replacement of the District’s aging administrative building, originally built 

in 1956, with an addition built in 1977, before being acquired by the District in 2001.  As part of its facility 

master plan (the “Master Plan”), the District conducted a 2024 site assessment of the administration office 

with Architect Hord Coplan Macht which determined the existing building to be beyond cost-effective 

renovation due to significant structural and systems deficiencies.  The new District administrative building 

is anticipated to include approximately 70,000 square feet, to be constructed on a site being acquired by the 

District from the County as part of a land swap.   

The cost of the Project, including construction, site work, abatement, demolition, is projected at 

$43,000,000.  The District anticipates completing the Project in February 2028, with schematic design 

starting in March 2026 and construction anticipated to commence in August 2026. 

 

[Remainder of Page Intentionally Left Blank] 
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In the event of Project cost overruns, the District expects that it would contribute legally available 

District funds to the completion of the Project, if needed.  Although the District believes its contingency 

and funding plans are sufficient, the District would also consider changing the scope of the Project to bring 

it within budget in the event of unforeseen cost overruns. 

Sources and Uses of Funds.  The sources and uses of funds relating to the 2025 Certificates is set 

forth below. 

SOURCES  

Par amount of the 2025 Certificates .................................................................   

Net Original Issue Premium .............................................................................   

Total ......................................................................................................   

  

USES  

Transfer to District for payment of Project costs .............................................   

Costs of issuance, including underwriting discount, 1 rating agency fees, 

professional fees, printing costs, and contingency .....................................   

Total ......................................................................................................   
___________________ 
1 See “MISCELLANEOUS—Underwriting.” 

 

Security for the Certificates 

The Certificates are payable solely from:  (a) annually appropriated Base Rentals and the Purchase 

Option Price, if any, paid by the District under the Lease; (b) moneys held by the Trustee in the Certificate 

Fund and the Reserve Fund created under the Indenture; and (c) following an Event of Nonappropriation 

or an Event of Default under the Lease, any moneys received by the Trustee from the sublease or sale or 

assignment of the Leased Property or the exercise of other remedies under the Lease and the Indenture.  See 

“APPENDIX A—SUMMARY OF DOCUMENTS AND DEFINITIONS—LEASE.”  No provision of the 

Certificates, the Indenture, the Lease or the Site Lease is to be construed or interpreted (i) to directly 

or indirectly obligate the District to make any payment in any fiscal year in excess of amounts 

appropriated for such fiscal year; (ii) as creating a debt or multiple fiscal year direct or indirect debt 

or other financial obligation whatsoever of the District within the meaning of Article XI, Section 6 or 

Article X, Section 20 of the Colorado Constitution or any other constitutional or statutory limitation 

or provision; (iii) as a delegation of governmental powers by the District; (iv) as a loan or pledge of 

the credit or faith of the District or as creating any responsibility by the District for any debt or 

liability of any person, company or corporation within the meaning of Article XI, Section 1 of the 

Colorado Constitution; or (v) as a donation or grant by the District to, or in aid of, any person, 

company or corporation within the meaning of Article XI, Section 2 of the Colorado Constitution. 

Base Rentals and Purchase Option Price.  The Trustee will hold in trust, for the benefit of the 

Owners of the Certificates, the right to receive Base Rentals payable by the District under the Lease.  The 

amount and timing of Base Rental payments are designed to provide sufficient moneys to the Trustee to 

pay the principal of and interest on the Certificates when due.  Pursuant to the Lease, the District is entitled 

to a credit against the Base Rentals payable on any payment date for amounts on deposit in the Certificate 

Fund representing (a) accrued interest and capitalized interest, if any, from the sale of Certificates; (b) 

earnings from the investment of moneys in the Certificate Fund; (c) moneys deposited into the Certificate 

Fund or otherwise as provided in the Indenture; and (d) any moneys delivered to the Trustee by the District 

or any other Person that are accompanied by instructions to apply the same to the payment of Base Rentals 

or to deposit the same in the Certificate Fund.  See “—Funds Established Pursuant to the Indenture—

Certificate Fund” below.  
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The Purchase Option Price, which is payable only if and when the District exercises its option to 

purchase the Trustee’s interest in the Leased Property pursuant to the Lease, is designed to provide 

sufficient moneys to the Trustee to pay the redemption price of Certificates or to defease the Certificates 

through maturity or the next redemption date.  See “APPENDIX A—SUMMARY OF DOCUMENTS 

AND DEFINITIONS—LEASE—District’s Purchase Option.” 

With the exception of funds in the District’s bond redemption fund and tax revenues collected for 

the repayment of outstanding bonds or tax anticipation notes, there is no legal restriction on the source of 

funds the District can use to make payments under the Lease. 

Funds Established Pursuant to the Indenture  

The Indenture provides for the establishment of various funds and accounts, all of which will be in 

the custody of the Trustee, which funds include the Certificate Fund, the Reserve Fund, the Costs of 

Issuance Fund and the Rebate Fund, all of which are discussed below.  See also “APPENDIX A—

SUMMARY OF DOCUMENTS AND DEFINITIONS—INDENTURE” for a description of the funds and 

accounts established pursuant to the Indenture. 

Certificate Fund.  The Indenture creates the Certificate Fund and requires that the Trustee deposit 

into the Interest Account of the Certificate Fund (i) all accrued interest and capitalized interest, if any, 

received at the time of the initial delivery of Certificates; (ii) that portion of each payment of Base Rentals 

made by the District which is designated and paid as the interest component thereof under the Lease; (iii) 

any moneys transferred to the Interest Account of the Certificate Fund from the Costs of Issuance Fund, as 

described in “—Costs of Issuance Fund” below; and (iv) all other moneys received by the Trustee under 

the Indenture accompanied by directions that such moneys are to be deposited into the Interest Account of 

the Certificate Fund.  The Trustee is required by the Indenture to deposit into the Principal Account of the 

Certificate Fund (i) that portion of each payment of Base Rentals made by the District which is designated 

and paid as the principal component thereof under the Lease; and (ii) all other moneys received by the 

Trustee under the Indenture accompanied by directions that such moneys are to be deposited into the 

Principal Account of the Certificate Fund. 

Moneys in the Interest Account of the Certificate Fund are to be used solely for the payment of 

interest on the Certificates and moneys in the Principal Account of the Certificate Fund are to be used solely 

for the payment of the principal of and premium, if any due on the Certificates; provided that (i) in the event 

that there are any remaining moneys upon payment of the interest due on the Certificates, such moneys may 

be used for the payment of principal of and premium, if any, due on the Certificates; (ii) moneys 

representing accrued interest received at the time of the initial delivery of any series of Certificates are to 

be used solely to pay the first interest due on such Certificates; and (iii) the Purchase Option Price and any 

other moneys transferred to the Certificate Fund with specific instructions that such moneys be used to pay 

the redemption price of Certificates are to be used solely to pay the redemption price of Certificates; and 

provided, further, that all moneys in the Certificate Fund will be available to pay the redemption price of 

Certificates in connection with a redemption of all the Certificates and to pay the principal of, premium if 

any, and interest on any Certificates following an Event of Default or Event of Nonappropriation. 

Reserve Fund.  The Indenture creates the Reserve Fund, which is included in the Trust Estate under 

the Indenture.  There is to be deposited into the Reserve Fund (i) upon the issuance of each series of 

Certificates, an amount sufficient to meet the Reserve Fund Requirement for such series of Certificates, if 

any, from proceeds of such series of Certificates or other available moneys of the District; (ii) all amounts 

paid by the District as described below under this caption; and (iii) all other moneys delivered to the Trustee 

that are accompanied by instructions to deposit the same into the Reserve Fund.   



 

 11 

Upon the issuance of the 2025 Certificates, the Reserve Fund is to be maintained in the amount of 

$__________ (the “Reserve Fund Requirement”), which is equal to the maximum amount which may be 

credited to the Reserve Fund and allow such fund to qualify as a “reasonably required reserve or 

replacement fund” under Section 148(d) of the Code.  Upon the issuance of the 2025 Certificates, the 

Reserve Fund Requirement is to be satisfied by the issuance of the Reserve Policy by the Certificate Insurer.   

Nothing in the Indenture is to be construed as limiting the right of the District to augment the 

Reserve Fund or any account thereof with any other moneys which are legally available for payment of the 

principal of and interest on the Certificates or to substitute for the cash deposit required to be maintained 

under the Indenture a “Qualified Reserve Fund Credit Facility,” consisting of a letter of credit, insurance 

policy, surety bond, agreement guaranteeing payment, or other undertaking to insure that cash in the amount 

otherwise required to be maintained in the Reserve Fund under the Indenture will be available as needed.  

If, after any such substitution, the amounts in the Reserve Fund exceed the applicable Reserve Fund 

Requirement, the excess amounts may be used as provided in clause (d) below under this caption to the 

extent required under the Indenture; provided that, notwithstanding the foregoing, so long as the Certificate 

Insurer is not in default under the Policy (see “CERTIFICATE INSURANCE”), the Certificate Insurer’s 

prior written consent shall be required for any deposit of a Qualified Reserve Fund Credit Facility into the 

Reserve Fund (other than the Reserve Policy). 

Moneys in the Reserve Fund are to be applied, if necessary, to any of the following purposes:  

(a) the payment of the principal of and interest on the Certificates when due, to the 

extent of any deficiency in the Certificate Fund for such purpose; provided that amounts payable 

by the Certificate Insurer pursuant to the Reserve Policy shall be solely available for payment of 

the principal of and interest on the 2025 Certificates;  

(b) at the option of the Trustee, with the consent of the Certificate Insurer and to the 

extent such moneys are not comprised of amounts available under the Reserve Policy, upon the 

occurrence of an Event of Nonappropriation or an Event of Default under the Lease or an Event of 

Default under the Indenture, to the payment of any cost or expense necessary to preserve or protect 

the Leased Property or the interest of the Trustee or the Owners therein, or necessary to make any 

repairs or modifications to the Leased Property in preparation for sale or other disposition thereof, 

as the Trustee may deem to be in the best interests of the Owners;  

(c) except to the extent applied as described in clauses (a) and (b) above, at the end of 

the Lease Term by reason of the occurrence of an Event of Nonappropriation or an Event of Default 

under the Lease, subject to the consent of the Certificate Insurer so long as the Certificate Insurer 

is current under its payment obligations pursuant to the Insurance Policy, proportionately to the 

redemption of the Certificates then Outstanding and the payment of interest thereon; or 

(d) to the extent the amount in the Reserve Fund exceeds the Reserve Fund 

Requirement, at the option and direction of the District, be (i) transferred to the Certificate Fund to 

pay the principal of or interest on the Certificates; (ii) transferred to the Rebate Fund; (iii) used to 

pay fees and expenses of the Trustee; (iv) used to defease Certificates; or (v) used for any 

combination of (i), (ii), (iii) or (iv).  

The District agrees in the Lease that if for any reason, the amount on deposit in the Reserve Fund 

is less than the Reserve Fund Requirement, the District is to, subject to the limitations of the Lease regarding 

payment of Additional Rentals, immediately pay to the Trustee as Additional Rentals under the Lease all 

amounts required to restore the amount on deposit in each such account to the Reserve Fund Requirement 

on a pro rata basis among such accounts. 
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The Certificate Insurer has required certain Indenture provisions in connection with the issuance of 

the Reserve Policy, including, but not limited to, the requirement that the District repay, as Additional 

Rentals, any draws under the Reserve Policy and pay, as Additional Rentals, all related reasonable charges, 

fees, costs, losses, liabilities and expenses incurred by the Certificate Insurer as well as interest thereon at 

a late payment rate specified in the Indenture from the date of payment by the Certificate Insurer 

(collectively, “Reserve Policy Costs”), such amounts to be paid on a monthly basis in an amount equal to 

1/12 of the Reserve Policy Costs due.  The obligation to pay Reserve Policy Costs is secured by a valid lien 

on the Trust Estate, subject only to the lien on the Trust Estate granted by the Indenture for the benefit of 

the Owners. 

Should the District fail to pay any Reserve Policy Costs in accordance with the requirements of the 

Reserve Policy, the Certificate Insurer is entitled to exercise any and all legal and equitable remedies 

available to it, including those provided under the Indenture, other than (i) acceleration of the maturity of 

the Certificates or (ii) remedies which would adversely affect owners of the Certificates.  The Indenture is 

not to be discharged until all Policy Costs owed to the Certificate Insurer have been paid in full, and the 

District’s obligation to pay such amounts expressly survives payment in full of the Certificates. 

Costs of Issuance Fund.  The Indenture creates the Costs of Issuance Fund.  Moneys held in the 

Costs of Issuance Fund are to be used to pay Costs of Issuance as directed by the District.  The Trustee, on 

the date that is 90 days after the initial delivery of any series of Certificates, is to transfer to the Interest 

Account of the Certificate Fund any amounts held in the Costs of Issuance Fund that are not required to pay 

Costs of Issuance with respect to such Certificates.  See also “APPENDIX A—SUMMARY OF 

DOCUMENTS AND DEFINITIONS—INDENTURE—Costs of Issuance Fund.”   

Rebate Fund.  The Trustee will deposit into the Rebate Fund (a) all amounts paid by the District 

as more particularly described in the Indenture; and (b) all other moneys delivered to the Trustee that are 

accompanied by instructions to deposit the same into the Rebate Fund. 

Not later than 60 days after December 1, 2029 and every five years thereafter, the Trustee will pay 

to the United States of America 90% of the amount required to be on deposit in the Rebate Fund as of such 

payment date.  No later than 60 days after the final retirement of the Certificates, the Trustee will pay to the 

United States of America 100% of the amount required to be on deposit in the Rebate Fund which will 

remain in effect for such period of time as is necessary for such final payment to be made.   

See also “APPENDIX A—SUMMARY OF DOCUMENTS AND DEFINITIONS—

INDENTURE—Rebate Fund.”  

Exercise of Remedies Under Lease Purchase Agreement and Indenture.  Upon the occurrence of 

an Event of Nonappropriation or an Event of Default under the Lease, the Trustee is permitted to sublease 

the Leased Property (being its leasehold interest under the Site Lease in the property described in “THE 

LEASED PROPERTY”) or exercise its other remedies under the Lease and the Indenture.  See 

“APPENDIX A—SUMMARY OF DOCUMENTS AND DEFINITIONS” and “INVESTMENT 

CONSIDERATIONS—Limited Sources of Payment Following Termination of the Lease Purchase 

Agreement” for descriptions of the limited sources of payment of the Certificates after a termination of the 

Lease. 
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Additional Certificates 

So long as the Lease Term remains in effect and no Event of Nonappropriation or Event of Default 

have occurred, the Indenture permits the execution of Certificates (“Additional Certificates”) after the 

issuance of the 2025 Certificates to provide funds to pay any one or more of the following: (i)  the costs of 

refunding all or any portion of the Outstanding Certificates; (ii) completing the construction and equipping 

of the Project; (iii) the costs of making at any time or from time to time such additions, modifications and 

improvements for or to the Leased Property as the District may deem necessary or desirable; (iv) costs of 

acquiring or improving any additional property that will be leased by the Trustee to the District pursuant to 

a lease purchase agreement similar to the Lease; and (v) costs incurred in connection with the execution 

and delivery of the Additional Certificates and other costs reasonably related to the purpose for which the 

Additional Certificates are being executed and delivered; provided that such Additional Certificates are 

only permitted upon the satisfaction of certain conditions described in “APPENDIX A—SUMMARY OF 

DOCUMENTS AND DEFINITIONS—INDENTURE—Additional Certificates.” 

 

 

[Remainder of Page Intentionally Left Blank] 
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Base Rentals Payments and Payments of Principal and Interest on the 2025 Certificates 

Set forth in the following table is a schedule of the Base Rentals payments due by the District under 

the Lease and the payments of principal of and interest due on the 2025 Certificates, on a June 30 fiscal 

year format.  Interest on the 2025 Certificates is payable on June 1 and December 1 of each year, 

commencing June 1, 2026.  See the cover page of this Official Statement for the actual interest rates for 

each maturity of the 2025 Certificates.    

Schedule of Base Rentals Payments 1 

(as of June 30 fiscal year end) 

Fiscal Year End 

(June 30)* Principal* Interest Annual Total 

2026 --   

2027 $     830,000   

2028 945,000   

2029 990,000   

2030 1,040,000   

2031 1,095,000   

2032 1,145,000   

2033 1,205,000   

2034 1,265,000   

2035 1,330,000   

2036 1,395,000   

2037 1,465,000   

2038 1,535,000   

2039 1,615,000   

2040 1,695,000   

2041 1,780,000   

2042 1,870,000   

2043 1,960,000   

2044 2,065,000   

2045 2,175,000   

2046 2,290,000   

2047 2,410,000   

2048 2,530,000   

2049 2,655,000   

2050 2,790,000   

2051   2,925,000   

Total $43,000,000   
____________________ 
* Preliminary; subject to change. 
1 Figures have been rounded and are shown on the basis of the District’s fiscal year. 

Source: The Underwriter 
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CERTIFICATE INSURANCE 

The following information has been furnished by the Certificate Insurer for use in this Official 

Statement.  Reference is made to Appendix I for a specimen of the Policy.  None of the District, the 

Underwriter or the Trustee make any representation or warranty regarding the accuracy or completeness of 

such information. 

Bond Insurance Policy 

Concurrently with the issuance of the 2025 Certificates, Assured Guaranty Inc. (“AG” or the 

“Certificate Insurer”) will issue its Municipal Bond Insurance Policy (the “Policy” or the “Insurance 

Policy”) for the 2025 Certificates.  The Policy guarantees the scheduled payment of principal of and interest 

on the 2025 Certificates when due as set forth in the form of the Policy included as Appendix I to this 

Official Statement. 

The Policy is not covered by any insurance security or guaranty fund established under New York, 

Maryland, California, Connecticut or Florida insurance law. 

Assured Guaranty Inc. 

AG is a Maryland domiciled financial guaranty insurance company and an indirect subsidiary of 

Assured Guaranty Ltd. (“AGL” and together with its subsidiaries, “Assured Guaranty”), a Bermuda-based 

holding company whose shares are publicly traded and are listed on the New York Stock Exchange under 

the symbol “AGO.” AGL, through its subsidiaries, provides credit enhancement products to the U.S. and 

non-U.S. public finance (including infrastructure) and structured finance markets and participates in the 

asset management business through ownership interests in Sound Point Capital Management, LP and 

certain of its investment management affiliates. Only AG is obligated to pay claims under the insurance 

policies AG has issued, and not AGL or any of its shareholders or other affiliates. 

AG’s financial strength is rated “AA” (stable outlook) by S&P Global Ratings, a business unit of 

Standard & Poor’s Financial Services LLC (“S&P”), “AA+” (stable outlook) by Kroll Bond Rating Agency, 

Inc. (“KBRA”) and “A1” (stable outlook) by Moody’s Investors Service, Inc. (“Moody’s”). Each rating of 

AG should be evaluated independently. An explanation of the significance of the above ratings may be 

obtained from the applicable rating agency. The above ratings are not recommendations to buy, sell or hold 

any security, and such ratings are subject to revision or withdrawal at any time by the rating agencies, 

including withdrawal initiated at the request of AG in its sole discretion. In addition, the rating agencies 

may at any time change AG’s long-term rating outlooks or place such ratings on a watch list for possible 

downgrade in the near term. Any downward revision or withdrawal of any of the above ratings, the 

assignment of a negative outlook to such ratings or the placement of such ratings on a negative watch list 

may have an adverse effect on the market price of any security guaranteed by AG. AG only guarantees 

scheduled principal and scheduled interest payments payable by the issuer of bonds insured by AG on the 

date(s) when such amounts were initially scheduled to become due and payable (subject to and in 

accordance with the terms of the relevant insurance policy), and does not guarantee the market price or 

liquidity of the securities it insures, nor does it guarantee that the ratings on such securities will not be 

revised or withdrawn. 
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Merger of Assured Guaranty Municipal Corp. Into Assured Guaranty Inc. 

On August 1, 2024, Assured Guaranty Municipal Corp., a New York domiciled financial guaranty 

insurance company and an affiliate of AG (“AGM”), merged with and into AG, with AG as the surviving 

company (such transaction, the “Merger”). Upon the Merger, all liabilities of AGM, including insurance 

policies issued or assumed by AGM, became obligations of AG. 

Current Financial Strength Ratings 

On August 4, 2025, KBRA announced that it had affirmed AG’s insurance financial strength rating 

of “AA+” (stable outlook).  

On June 30, 2025, S&P announced that it had affirmed AG’s financial strength rating of “AA” 

(stable outlook).  

On July 10, 2024, Moody’s, following Assured Guaranty’s announcement of the Merger, 

announced that it had affirmed AG’s insurance financial strength rating of “A1” (stable outlook). 

AG can give no assurance as to any further ratings action that S&P, Moody’s and/or KBRA may 

take. For more information regarding AG’s financial strength ratings and the risks relating thereto, see 

AGL’s Annual Report on Form 10-K for the fiscal year ended December 31, 2024. 

Capitalization of AG 

At June 30, 2025: 

• The policyholders’ surplus of AG was approximately $3,514 million. 

• The contingency reserve of AG was approximately $1,453 million. 

• The net unearned premium reserves and net deferred ceding commission income of AG 

and its subsidiaries (as described below) were approximately $2,437 million. Such amount includes (i) 

100% of the net unearned premium reserve and net deferred ceding commission income of AG and (ii) the 

net unearned premium reserves and net deferred ceding commissions of AG’s wholly owned subsidiary 

Assured Guaranty UK Limited (“AGUK”), and its 99.9999% owned subsidiary Assured Guaranty (Europe) 

SA (“AGE”). 

The policyholders’ surplus, contingency reserve, and net unearned premium reserves and net 

deferred ceding commission income of AG were determined in accordance with statutory accounting 

principles. The net unearned premium reserves and net deferred ceding commissions of AGUK and AGE 

were determined in accordance with accounting principles generally accepted in the United States of 

America. 

Incorporation of Certain Documents by Reference 

Portions of the following documents filed by AGL with the Securities and Exchange Commission 

(the “SEC”) that relate to AG are incorporated by reference into this Official Statement and shall be deemed 

to be a part hereof: 

(i) the Annual Report on Form 10-K for the fiscal year ended December 31, 2024 (filed by 

AGL with the SEC on February 28, 2025);  
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(ii) the Quarterly Report on Form 10-Q for the quarterly period ended March 31, 2025 (filed 

by AGL with the SEC on May 9, 2025); and  

(iii) the Quarterly Report on Form 10-Q for the quarterly period ended June 30, 2025 (filed by 

AGL with the SEC on August 8, 2025). 

All information relating to AG included in, or as exhibits to, documents filed by AGL with the SEC 

pursuant to Section 13(a) or 15(d) of the Securities Exchange Act of 1934, as amended, excluding Current 

Reports or portions thereof “furnished” under Item 2.02 or Item 7.01 of Form 8 K, after the filing of the 

last document referred to above and before the termination of the offering of the 2025 Certificates shall be 

deemed incorporated by reference into this Official Statement and to be a part hereof from the respective 

dates of filing such documents. Copies of materials incorporated by reference are available over the internet 

at the SEC’s website at http://www.sec.gov, at AGL’s website at http://www.assuredguaranty.com, or will 

be provided upon request to Assured Guaranty Inc.: 1633 Broadway, New York, New York 10019, 

Attention: Communications Department (telephone (212) 974-0100). Except for the information referred 

to above, no information available on or through AGL’s website shall be deemed to be part of or 

incorporated in this Official Statement. 

Any information regarding AG included herein under the caption “BOND INSURANCE – Assured 

Guaranty Inc.” or included in a document incorporated by reference herein (collectively, the “AG 

Information”) shall be modified or superseded to the extent that any subsequently included AG Information 

(either directly or through incorporation by reference) modifies or supersedes such previously included AG 

Information. Any AG Information so modified or superseded shall not constitute a part of this Official 

Statement, except as so modified or superseded. 

Miscellaneous Matters 

AG makes no representation regarding the 2025 Certificates or the advisability of investing in the 

2025 Certificates. In addition, AG has not independently verified, makes no representation regarding, and 

does not accept any responsibility for the accuracy or completeness of this Official Statement or any 

information or disclosure contained herein, or omitted herefrom, other than with respect to the accuracy of 

the information regarding AG supplied by AG and presented under the heading “BOND INSURANCE”. 

INVESTMENT CONSIDERATIONS 

THE PURCHASE OF THE 2025 CERTIFICATES IS SUBJECT TO CERTAIN RISKS.  EACH 

PROSPECTIVE INVESTOR IN THE 2025 CERTIFICATES SHOULD READ THIS OFFICIAL 

STATEMENT IN ITS ENTIRETY, GIVING PARTICULAR ATTENTION TO THE FACTORS 

DESCRIBED BELOW WHICH, AMONG OTHERS, COULD AFFECT THE PAYMENT OF THE 

CERTIFICATES AND COULD ALSO AFFECT THE MARKET PRICE OF THE CERTIFICATES TO 

AN EXTENT THAT CANNOT BE DETERMINED. 

Special and Limited Obligations 

The Certificates evidence undivided interests in the right to receive revenues under the Lease.  The 

Certificates are payable solely from revenues under the Lease (which consist primarily of Base Rentals) 

received by the Trustee.  All payment obligations of the District under the Lease, including but not limited 

to payment of Base Rentals, are from year-to-year only and do not constitute a mandatory charge or 

requirement in any year beyond the District’s then current fiscal year.  Any legally available moneys may 

be applied to the District’s payment obligations pursuant to the Lease.  Neither the District nor the Trustee 

on its behalf has pledged the faith or credit of the District to the payment of the District’s obligations under 
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the Lease.  No directors, officers, employees, attorneys or agents of the District shall be subject to any 

pecuniary liability by virtue of the Certificates, the Indenture or the Lease.  See “THE CERTIFICATES” 

and “APPENDIX E—DISTRICT FINANCIAL INFORMATION AND DEBT AND OTHER 

FINANCIAL OBLIGATIONS.” 

Right of the District to Annually Renew the Lease 

The initial term of the Lease ends June 30, 2026 and the continuation of the Lease is subject to 

successive one-year renewal terms.  All financial obligations of the District under the Lease, including the 

District’s obligation to pay Base Rentals, are subject to annual appropriation by the Board.  The annual 

decision of the Board to appropriate or not to appropriate amounts payable under the Lease for any fiscal 

year is dependent upon a variety of factors that are beyond the control of the Owners of the Certificates, 

including, but not limited to: (a) the amount of funds available to the District in such fiscal year, which is 

dependent on a variety of other factors that are beyond the control of the District, including, but not limited 

to, economic conditions in the District and the State, the assessed value of taxable property in the District, 

the District’s ad valorem property tax mill levy, the amount of property tax revenue generated by the 

District’s ad valorem property tax mill levy (see “APPENDIX E—DISTRICT FINANCIAL 

INFORMATION AND DEBT AND OTHER FINANCIAL OBLIGATIONS”); (b) other demands on 

available District funds, which are dependent on a variety of other factors that are beyond the control of 

Owners of the Certificates, including, but not limited to, relations between the District and its employees 

and the amount required to be expended to pay the compensation of District employees, the District’s capital 

needs and the cost of services and property provided to the District by third parties; and (c) the District’s 

continued desire to use and occupy the Leased Property, which is dependent on a variety of other factors 

beyond the control of the Owners of the Certificates. 

Limited Sources of Payment Following Termination of the Lease 

The Lease will be terminated without penalty upon the occurrence of an Event of Nonappropriation 

under the Lease.  Upon the occurrence of an Event of Nonappropriation or an Event of Default under the 

Lease, the Certificates would be subject to redemption at a redemption price that may be less than the 

principal amount of the outstanding Certificates.  In addition, the redemption price may not be paid in full 

within a particular period following the occurrence of the Event of Nonappropriation or Event of Default 

under the Lease, but may be paid in whole or in part only if and when funds become available to the Trustee 

from the exercise of remedies under the Lease.  See “THE CERTIFICATES—Redemption Provisions.” 

The only source available for payment of the Certificates following a termination of the Lease 

would be moneys, if any, held in the Certificate Fund and the Reserve Fund created under the Indenture 

and moneys received by the Trustee from the lease of the Leased Property and the exercise of other remedies 

available under the Lease and the Indenture.  Further, no appraisal of the market value of the Leased 

Property has been obtained by the District or the Underwriter.  See “THE CERTIFICATES—Use of 

Certificate Proceeds.”  The Board has determined that the Base Rentals represent the fair value of the use 

of the Leased Property giving consideration to, among other things, the cost of acquiring, constructing, and 

equipping property similar to the Leased Property. 

Following the occurrence of an Event of Nonappropriation and Nonrenewal or an Event of Default 

under the Lease, there is no assurance that the Trustee will generate any moneys from the sale or lease of 

its leasehold interest in the Leased Property to a new lessee or from the exercise of other remedies under 

the Lease and the Indenture.  The amount and timing of moneys, if any, received by the Trustee may be 

adversely affected by, among other factors, economic conditions in the District that could reduce the amount 

of moneys available to the potential purchaser or lessee of the Leased Property; and delays in the availability 

of the Leased Property for lease because of (a) delays in enforcing the remedies under the Lease and the 
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Indenture, including, but not limited to, delays inherent in court proceedings and delays resulting from 

limitations on the enforceability of the Certificates, the Indenture, and the Lease referred to in “—

Enforceability of Remedies” below; or (b) delays in consummating a lease or other arrangement with a new 

lessee. 

Limited Alternate Uses of the Leased Property 

The Leased Property consists of real property and improvements of a particular design and used 

for educational purposes.  Because of its configuration and contemplated use, portions of the Leased 

Property may not be easily converted to alternate uses.  Certain uses of the property may be prohibited due 

to zoning impacting the property.  Accordingly, a potential purchaser of the 2025 Certificates should not 

assume that it will be possible to dispose of any interest in the Leased Property after an Event of 

Nonappropriation or an Event of Default (a) for an amount equal to the aggregate principal amount of the 

Certificates then outstanding plus accrued interest thereon and other amounts owing under the Lease and 

the Indenture; or (b) within a time period that would prevent a default in the timely payment of Base Rentals 

on the Certificates.  If the Certificates are redeemed subsequent to an Event of Nonappropriation or an 

Event of Default for an amount less than the aggregate principal amount thereof and accrued interest 

thereon, no owner of any Certificate has any further claim for payment against the Trustee or the District. 

Damage, Destruction or Condemnation 

The provisions of the Lease shall govern with respect to any damage, destruction or condemnation 

of the Site Leased Property during the Lease Term of the Lease.  In the event that (a) the Lease is terminated 

for any reason, and (b) the Site Lease is not terminated, and (c) either (i) the Site Leased Property or any 

portion thereof is destroyed (in whole or in part) or damaged by fire or other casualty; or (ii) title to, or the 

temporary or permanent use of the Site Leased Property or any portion thereof or the estate of the County, 

the Trustee or any sublessee or assignee of the Trustee in the Site Leased Property or any portion thereof, 

shall be taken under the exercise of the power of eminent domain; or (iii) breach of warranty or any material 

defect with respect to the Site Leased Property shall become apparent; or (iv) title to or the use of all or any 

portion of the Site Leased Property shall be lost by reason of defect in the title thereto, the Trustee or any 

sublessee or assignee of the Trustee is to cause any Net Proceeds of any insurance, performance bonds, 

condemnation award or any Net Proceeds received as a consequence of default or breach of warranty under 

any contract relating to the Site Leased Property to be applied as described in “APPENDIX A—

SUMMARY OF DOCUMENTS AND DEFINITIONS—LEASE—Damage to, Condemnation of, Material 

Defect in or Loss of Title to Leased Property.” 

Enforceability of Remedies 

A termination of the Lease as the result of an Event of Nonappropriation or an Event of Default 

would give the Trustee the right to possession of, and the right to lease the Leased Property to a new lessee.  

The enforceability of the Certificates, the Lease and the Indenture is subject to applicable bankruptcy laws, 

principles of equity affecting the enforcement of creditors’ rights generally and liens securing such rights, 

the police powers of the State and its political subdivisions and judicial discretion.  Because of the delays 

inherent in enforcing the remedies of the Trustee upon the Leased Property through the courts, Owners of 

the Certificates should not anticipate that the remedies of the Trustee are remedies which could be 

accomplished rapidly.  Any delays in the ability of the Trustee to resolve its claim to the Leased Property 

in order to lease the Leased Property may result in delays in the payment of the Certificates. 
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Federal Securities Law Effects on the Certificates of an 

Event of Nonappropriation or an Event of Default 

Bond Counsel has rendered no opinion with respect to the applicability or inapplicability of the 

registration requirements of the Securities Act of 1933, as amended, to any Certificate subsequent to a 

termination of the Lease by reason of an Event of Nonappropriation or an Event of Default under the Lease.  

If the Lease is terminated by reason of an Event of Nonappropriation or an Event of Default under the 

Lease, there is no assurance that the Certificates may be transferred by a registered owner thereof without 

compliance with the registration provisions of the Securities Act of 1933, as amended, or the availability 

of an exemption therefrom. 

Trustee’s Limited Obligation 

The Trustee has no assets or revenues available for payment of the Certificates other than its right 

to use proceeds of the Certificates under the Indenture, its rights to Base Rentals and Additional Rentals 

under the Lease and its other rights and interests under the Indenture, the Lease and the Site Lease.  

Tax and Securities Law Exemptions Following Termination of the Lease 

Bond Counsel has expressed no opinion as to the effect of any termination of the Lease on the 

treatment for federal or Colorado income tax purposes of any moneys received by the Owners subsequent 

to such termination or as to the effect of any such termination of the Lease on the exemption of the 2025 

Certificates from registration under federal securities laws subsequent to such termination.  See “TAX 

MATTERS.”  Owners of the 2025 Certificates should not, therefore, assume that the interest received by 

them following a termination of the Lease will be exempt from federal or Colorado income taxation or that 

the 2025 Certificates will be transferable without registration under the federal securities laws following a 

termination of the Lease. 

Casualty Risk 

If all, substantially all, or any portion of the Leased Property is damaged or destroyed by any 

casualty, there is no assurance that casualty insurance proceeds and other available moneys of the District 

will be sufficient either to repair or replace the damaged or destroyed property or to pay the Outstanding 

Certificates, if the Certificates are called for mandatory redemption as a result of such casualty.  Although 

the District believes its casualty insurance coverages are adequate, there is no assurance that delays in the 

receipt of casualty insurance proceeds pertaining to the Leased Property or delays in the repair, restoration 

or replacement of property damaged or destroyed would not have a material adverse effect on the ability of 

the District to operate the Leased Property or upon its ability to make timely rental payments under the 

Lease. 

Insurance Risk 

The Lease requires that the District provide casualty and property damage insurance for the Leased 

Property in an amount equal to the principal amount of the Certificates then outstanding or the replacement 

value of the Leased Property, whichever is greater.  The District currently has a blanket property and 

casualty insurance policy covering its existing property (including the Leased Property); however, such 

policy is subject to annual renewal.  Pursuant to the Lease, if the District insures against similar risks by 

self-insurance, the District, at its election, may provide for public liability insurance in connection with the 

Leased Property partially or wholly by means of an adequate self-insurance fund.  Such a self-insurance 

fund (if established) would likely be funded annually by appropriation, and there is no assurance that, in 

the event the Lease is terminated as a result of damage or destruction or condemnation of the Leased 
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Property, moneys made available by reason of any such occurrence will be sufficient to redeem the 

Certificates at a price equal to the principal amount thereof outstanding plus accrued interest to the 

redemption date. 

Cybersecurity 

The District is aware of the threat of cyberattacks.  A substantial breach of the District’s computer 

networks and other technologies could have a material, adverse impact on the District’s finances, operations 

or equipment.  To defend against these threats, the District has acquired software and hardware meant to 

protect its computer systems and has engaged services to monitor and detect spam, phishing attempts and 

other potentially threatening online activities.  In addition to the foregoing, District personnel have been 

trained in cybersecurity, the District has hired two full-time security engineers, and certain personnel have 

obtained cybersecurity related degrees and certifications.  The District has put into place practices to 

promote cybersecurity and diligence and has implemented system wide programs and trainings to inform 

students and staff on best practices for detecting and responding to potential threats.  Notwithstanding these 

efforts, the District cannot guarantee that its systems are not susceptible to a breach, nor can the District 

anticipate the impact a breach might have on its operations, finances or security.  The District has 

cybersecurity insurance through Intact Services USA, LLC.  

The District has encountered several cybersecurity attacks over the last five years that led to 

minimal liability exposure.  These include a District firewall VPN compromise on December 1, 2020, 

resulting in the compromise of a small number of user credentials.  The affected accounts were reset and 

changed within a day of the attack and the firewall was replaced soon thereafter.  To the District’s 

knowledge, there has been no loss from this attack.  Additionally, on February 14, 2024, the District 

encountered a phishing attack targeting students and staff that impacted a small number of individuals in 

the District’s systems.  Account passwords were reset and a phishing education campaign was initiated.  To 

the District’s knowledge, there has been no loss from this attack.   

The District has also encountered certain cybersecurity issues with third party vendors, including 

one possible exposure of District data by a District vendor on April 14, 2022.  The District worked with the 

vendor to remediate the issue and submitted a communication to affected individuals.  To the District’s 

knowledge, there has been no loss from this attack.  A second District vendor experienced a cybersecurity 

issue on May 8, 2022 in which usernames were harvested from a compromised application.  The affected 

system was updated and reconfigured.  To the District’s knowledge, there has been no loss from this attack. 

Future Changes in Laws 

Various State laws and constitutional provisions limit revenues and spending of the State and local 

governments, such as the District, and govern generally the operation of the District.  State laws, 

constitutional provisions and federal laws and regulations also apply to the obligations created by the 

delivery of the Certificates.  There can be no assurance that there will not be changes in interpretation of or 

additions to the applicable laws and provisions which would have a material adverse effect, directly or 

indirectly, on the affairs of the District. 

Condemnation by the District 

The District has the power of eminent domain and could condemn the Leased Property.  While the 

District does not currently intend or anticipate taking any such action, there can be no assurance that the 

District would not terminate the Lease and condemn the Leased Property and that a court would not uphold 

such action.  Notwithstanding the foregoing, the District agrees in the Lease, to the extent permitted by law, 

that in the event it brings an eminent domain or condemnation proceeding with respect to all or any portion 
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of the Leased Property, the value of the condemned portion of the Leased Property will be not less than the 

greater of (a) if the 2025 Certificates are then subject to redemption under the Indenture, the redemption 

price of the 2025 Certificates that are attributable to the condemned property or (b) if the 2025 Certificates 

are not then subject to redemption, the amount necessary to defease the 2025 Certificates attributable to the 

condemned property to the first date on which the 2025 Certificates are subject to redemption under the 

Indenture. 

Substitution of the Leased Property 

The District may substitute different property for the Leased Property subject to the requirements 

of the Lease described in “APPENDIX A—SUMMARY OF DOCUMENTS AND DEFINITIONS—

LEASE—Substitution of Other Property for the Leased Property.”  In the Lease, the District and the Trustee 

acknowledge that is the District’s current intention to substitute the Project for the original Leased Property 

following the completion of the Project, and the District agrees in the Lease to use its reasonable best efforts 

to accomplish such substitution.  There is no assurance, however, that the District that such substitution 

will be completed, and the Lease provides that failure to accomplish such substitution will not constitute 

an Event of Default or Event of Nonappropriation thereunder.  See “THE LEASED PROPERTY.” 

Risks Related to the Certificate Insurer 

In the event of default of the payment of the scheduled principal of or interest on the 2025 

Certificates when the same become due, the Owners of the 2025 Certificates would have a claim under the 

Policy for such defaulted payments.  The Policy does not insure against redemption premium, if any.  In 

the event the Certificate Insurer is unable to make payment of principal and interest as such payments 

become due under the Policy, the 2025 Certificates are payable solely from the Trust Estate.  In the event 

the Certificate Insurer becomes obligated to make payments with respect to the 2025 Certificates under the 

Policy, no assurance is given that such event will not adversely affect the market price of the 2025 

Certificates or the marketability (liquidity) for the 2025 Certificates.  The long-term rating on the 2025 

Certificates is dependent in part on the financial strength of the Certificate Insurer and its ability to pay 

claims.  The Certificate Insurer’s financial strength and ability to pay claims is reliant upon a number of 

factors which could change over time, including, without limitation, underwriting standards, claims 

experience, and conditions affecting the economy generally.  No assurance is given that the long-term 

ratings of the Certificate Insurer or the underlying rating on the 2025 Certificates will not be subject to 

downgrade and such events could adversely affect the market price or liquidity of the 2025 Certificates.  

See “—Ratings” herein.  The obligations of the Certificate Insurer are unsecured contractual obligations 

and in an event of default by the Certificate Insurer, the remedies available may be limited by applicable 

bankruptcy law or state law related to insolvency of insurance companies.  Neither the District nor the 

Underwriter has made an independent investigation into the Certificate Insurer’s financial strength or ability 

to pay claims, and no assurance or representation regarding the financial strength or projected financial 

strength of the Certificate Insurer is given.  Prospective investors in the 2025 Certificates should conduct 

their own investigation of such matters. 

THE LEASED PROPERTY 

The Leased Property consists of the Trustee’s interest under the Site Lease in Winograd K-8 

School, located at 320 North 71st Avenue, and Maplewood Elementary School, located at 1201 21st 

Avenue, both in Greeley, Colorado.  A description of the Leased Property is provided below.  The sum of 

the current value of the land included in the Leased Property and the current insured value of the 

improvements on such land and included in the Leased Property, as described further below, exceeds 

$43,000,000. 
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Winograd K-8 School 

Winograd K-8 School (“Winograd”), located at 320 North 71st Avenue, Greeley, Colorado, serves 

approximately 694 students in kindergarten through eighth grade.  Winograd is situated on a 13.980-acre 

site, and the school building encompasses 73,007 square feet that includes 32 classrooms along with 4 

modular classrooms.  

Maplewood Elementary School 

Maplewood Elementary School (“Maplewood”), located at 1201 21st Avenue, Greeley, Colorado, 

serves approximately 519 students in kindergarten through fifth grade.  The school occupies a 7.200 acre 

site with a 78,004 square foot facility that includes 31 classrooms and 2 modular classrooms.  

Release of Portions of Leased Property 

When the principal component of Base Rentals paid by the District equals the applicable amount 

set forth in the schedule below, and all Additional Rentals then due and owing from the District to the 

Trustee shall have been paid by the District, the cost of the corresponding portion of the Leased Property 

set forth in in such schedule will be deemed to have been fully amortized and the Trustee is to release such 

portion of the Leased Property from the Lease and the lien thereon granted by the Trustee pursuant to the 

Indenture (subject to the provisions of the Lease described under “Substitution of the Project or Other 

Substitute Property for the Leased Property,” below): 

Portion of the Leased Property 

 to be Released 

Total amounts of Base Rentals principal payments and 

optional prior redemptions which must be made or 2025 

Certificates which must be paid or defeased, to release* 

Maplewood Elementary School $13,800,000 

Winograd K-8 School $43,000,000 

Substitution of the Project or Other Substitute Property for the Leased Property 

The District may substitute different property (the “Substitute Property”) for the Leased Property, 

subject to the requirements of the Lease described in “APPENDIX A—SUMMARY OF DOCUMENTS 

AND DEFINITIONS—LEASE—Substitution of Other Property for the Leased Property.”  In the Lease, 

the District and the Trustee acknowledge that is the District’s current intention to substitute the Project (see 

“THE CERTIFICATES—Use of Certificate Proceeds—The Project”) for the original Leased Property 

following the completion of the Project, and the District agrees in the Lease to use its reasonable best efforts 

to accomplish such substitution; provided that failure to accomplish such substitution will not constitute an 

Event of Default or Event of Nonappropriation under the Lease.  See “INVESTMENT 

CONSIDERATIONS—Substitution of the Leased Property.”   

In the event that the Project (or any other Substitute Property consisting of a single parcel of 

property) is substituted for the original Leased Property, the release schedule set forth under “Release of 

Portions of Leased Property,” above, will no longer be used (unless such Substitute Property is later 

replaced with other Substitute Property made up of more than one parcel of property, in which chase the 

release schedule will be amended as described below). 

 
* Preliminary; subject to change. 
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In the event that Substitute Property consisting of more than one parcel of property is substituted 

for the then-current Leased Property, the Lease provides that the release schedule will be amended to reflect 

release amounts for each such property equal to the respective Fair Market Values of the properties included 

in the Substitute Property.  See “APPENDIX A—SUMMARY OF DOCUMENTS AND DEFINITIONS—

LEASE—Substitution of Other Property for the Leased Property.” 

LEGAL MATTERS 

Sovereign Immunity 

The Colorado Governmental Immunity Act, Title 24, Article 10, C.R.S. (the “Governmental 

Immunity Act”), provides that, with certain specified exceptions, sovereign immunity acts as a bar to any 

action against a public entity, such as the District, for injuries which lie in tort or could lie in tort. 

The Governmental Immunity Act provides that sovereign immunity is waived by a public entity 

for injuries occurring as a result of certain specified actions or conditions, including the operation of a non-

emergency motor vehicle owned or leased by the public entity; the operation of any public hospital, 

correctional facility or jail; a dangerous condition of any public building; certain dangerous conditions of a 

public highway, road or street; and the operation and maintenance of any public water facility, gas facility, 

sanitation facility, electrical facility, power facility or swimming facility by such public entity. 

In such instances the public entity may be liable for injuries arising from an act or omission of the 

public entity, or an act or omission of its public employees, which are not willful and wanton, and which 

occur during the performance of their duties and within the scope of their employment. 

The maximum amounts that may be recovered under the Governmental Immunity Act, whether 

from one or more public entities and public employees, are as follows: (a) for any injury to one person in 

any single occurrence, the sum of $387,000 for claims accruing on or after January 1, 2018 and before 

January 1, 2022 or the sum of $424,000 for claims accruing on or after January 1, 2022 and before January 

2026; and (b) for an injury to two or more persons in any single occurrence, the sum of $1,093,000 for 

claims accruing on or after January 1, 2018, and before January 1, 2022 (except in such instance, no single 

person may recover in excess of $387,000) or the sum of $1,195,000 for claims accruing on or after 

January1, 2022 and before January 1, 2026 (except in such instance, no single person may recover in excess 

of $424,000).  These amounts increase every four years pursuant to a formula based on the Denver-Boulder-

Greeley Consumer Price Index, with the first such increase occurring on January 1, 2018.  The governing 

board of a public entity may increase any maximum amount that may be recovered from the public entity 

for certain types of injuries.  However, a public entity may not be held liable either directly or by 

indemnification for punitive or exemplary damages unless the applicable entity voluntarily pays such 

damages in accordance with State law. 

Suits against both the District and a public employee do not increase such maximum amounts which 

may be recovered.  The District may not be held liable either directly or by indemnification for punitive or 

exemplary damages.  In the event that the District is required to levy an ad valorem property tax to discharge 

a settlement or judgment, such tax may not exceed a total of 10 mills per annum for all outstanding 

settlements or judgments. 

The District may be subject to civil liability and damages including punitive or exemplary damages 

and it may not be able to claim sovereign immunity for actions founded upon various federal laws, or other 

actions filed in federal court.  Examples of such civil liability include suits filed pursuant to 42 U.S.C.  

Section 1983 alleging the deprivation of federal constitutional or statutory rights of an individual.  In 

addition, the District may be enjoined from engaging in anti-competitive practices which violate the 

antitrust laws.  However, the Governmental Immunity Act provides that it applies to any State court having 

jurisdiction over any claim brought pursuant to any federal law, if such action lies in tort or could lie in tort. 
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Pending and Threatened Litigation 

In connection with the issuance of the 2025 Certificates, the District will deliver a certificate stating 

that, as of the date of issuance of the 2025 Certificates, to the best of the District’s knowledge, there is no 

action, suit, proceeding, inquiry or investigation at law or in equity before or by any court, public board or 

body pending or threatened against or affecting the District, wherein an unfavorable decision, ruling or 

finding would have a material adverse effect upon the District’s ability to comply with its obligations under 

the Lease.   

Legal Representation 

Legal matters incident to the authorization and issuance of the 2025 Certificates are subject to 

approval by Kutak Rock LLP, Denver, Colorado, as Bond Counsel.  In addition to acting as Bond Counsel, 

Kutak Rock LLP has been retained to advise the District concerning, and has assisted the District in the 

preparation of, this Official Statement.  Certain legal matters will be passed upon for the Underwriter by its 

counsel, Butler Snow LLP, Denver, Colorado. 

The obligations of the District under the Lease are subject to the application of equitable principles, 

to the reasonable exercise in the future by the State and its governmental bodies of the police power inherent 

in the sovereignty of the State, and to the exercise by the United States of America of the powers delegated 

to it by the federal Constitution including without limitation, bankruptcy powers. 

The legal opinions to be delivered concurrently with the delivery of the 2025 Certificates express 

the professional judgment of the attorneys rendering the opinions as to legal issues expressly addressed 

therein.  By rendering a legal opinion, the opinion giver does not become an insurer or guarantor of the 

result indicated by that expression of professional judgment, or of the transaction on which the opinion is 

rendered, or of the future performance of parties to the transaction.  Nor does the rendering of an opinion 

guarantee the outcome of any legal dispute that may arise out of the transaction. 

TAX MATTERS 

General Matters.  In the opinion of Kutak Rock LLP, Bond Counsel, under existing laws, 

regulations, rulings and judicial decisions, the portion of the Base Rentals paid by the District which is 

designated and paid as interest, as provided in the Lease, and received by the Owners of the 2025 

Certificates (“interest on the 2025 Certificates”) (including any original issue discount properly allocable 

to the owner of a 2025 Certificate) is excludable from gross income for federal income tax purposes and is 

not a specific preference item for purposes of the federal alternative minimum tax imposed on individuals.  

The opinion described above assumes the accuracy of certain representations and compliance by the District 

with covenants designed to satisfy the requirements of the Code that must be met subsequent to the issuance 

of the 2025 Certificates.  Failure to comply with such requirements could cause interest on the 2025 

Certificates to be included in gross income for federal income tax purposes retroactive to the date of 

issuance of the 2025 Certificates.  The District has covenanted to comply with such requirements.  Bond 

Counsel has expressed no opinion regarding other federal tax consequences arising with respect to the 2025 

Certificates.  Additionally, Bond Counsel has expressed no opinion as to the effect of any termination of 

the District’s obligations under the Lease, under certain circumstances as provided in the Lease, upon the 

treatment for federal income tax purposes of any moneys received by the Owners of the 2025 Certificates 

subsequent to such termination.  Interest on the 2025 Certificates may affect the federal alternative 

minimum tax imposed on certain corporations. 
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The accrual or receipt of interest on the 2025 Certificates may otherwise affect the federal income 

tax liability of the owners of the 2025 Certificates.  The extent of these other tax consequences will depend 

on such owners’ particular tax status and other items of income or deduction.  Bond Counsel has expressed 

no opinion regarding any such consequences.   

Purchasers of the 2025 Certificates, particularly purchasers that are corporations (including S 

corporations, foreign corporations operating branches in the United States of America, and certain 

corporations subject to the alternative minimum tax imposed on corporations), property or casualty 

insurance companies, banks, thrifts or other financial institutions, certain recipients of social security or 

railroad retirement benefits, taxpayers entitled to claim the earned income credit, taxpayers entitled to claim 

the refundable credit in Section 36B of the Code for coverage under a qualified health plan or taxpayers 

who may be deemed to have incurred or continued indebtedness to purchase or carry tax-exempt 

obligations, should consult their tax advisors as to the tax consequences of purchasing or owning the 2025 

Certificates. 

Bond Counsel is also of the opinion that, under existing State of Colorado statutes, to the extent 

interest on the 2025 Certificates is excludable from gross income for federal income tax purposes, such 

interest is excludable from gross income for State of Colorado income tax purposes and from the calculation 

of State of Colorado alternative minimum taxable income.  Bond Counsel has expressed no opinion 

regarding other tax consequences arising with respect to the 2025 Certificates under the laws of the State 

of Colorado or any other state or jurisdiction.  Additionally, Bond Counsel has expressed no opinion as to 

the effect of any termination of the District’s obligations under the Lease, under certain circumstances as 

provided in the Lease, upon the treatment for State of Colorado income tax purposes of any moneys received 

by the Owners of the 2025 Certificates subsequent to such termination. 

Original Issue Discount.  The 2025 Certificates that have an original yield above their respective 

interest rates, as shown on the cover page of this Official Statement (collectively, the “Discount 

Certificates”), are being sold at an original issue discount.  The difference between the initial public offering 

prices of such Discount Certificates and their stated amounts to be paid at maturity (excluding “qualified 

stated interest” within the meaning of Section 1.1273-1 of the Treasury Regulations) constitutes original 

issue discount treated in the same manner for federal income tax purposes as interest, as described above. 

The amount of original issue discount that is treated as having accrued with respect to a Discount 

Certificate is added to the cost basis of the owner of the certificate in determining, for federal income tax 

purposes, gain or loss upon disposition of such Discount Certificate (including its sale, redemption or 

payment at maturity).  Amounts received on disposition of such Discount Certificate that are attributable to 

accrued original issue discount will be treated as tax-exempt interest, rather than as taxable gain, for federal 

income tax purposes. 

Original issue discount is treated as compounding semiannually, at a rate determined by reference 

to the yield to maturity of each individual Discount Certificate, on days that are determined by reference to 

the maturity date of such Discount Certificate.  The amount treated as original issue discount on such 

Discount Certificate for a particular semiannual accrual period is equal to (a) the product of (i) the yield to 

maturity for such Discount Certificate (determined by compounding at the close of each accrual period) 

and (ii) the amount that would have been the tax basis of such Discount Certificate at the beginning of the 

particular accrual period if held by the original purchaser, less (b) the amount of any interest payable for 

such Discount Certificate during the accrual period.  The tax basis for purposes of the preceding sentence 

is determined by adding to the initial public offering price on such Discount Certificate the sum of the 

amounts that have been treated as original issue discount for such purposes during all prior periods.  If such 

Discount Certificate is sold between semiannual compounding dates, original issue discount that would 



 

 27 

have been accrued for that semiannual compounding period for federal income tax purposes is to be 

apportioned in equal amounts among the days in such compounding period. 

Owners of Discount Certificates should consult their tax advisors with respect to the determination 

and treatment of original issue discount accrued as of any date and with respect to the state and local tax 

consequences of owning a Discount Certificate.  Subsequent purchasers of Discount Certificates that 

purchase such certificates for a price that is higher or lower than the “adjusted issue price” of the certificates 

at the time of purchase should consult their tax advisors as to the effect on the accrual of original issue 

discount. 

Original Issue Premium.  The 2025 Certificates that have an original yield below their respective 

interest rates, as shown on the cover of this Official Statement (collectively, the “Premium Certificates”), 

are being sold at a premium.  An amount equal to the excess of the issue price of a Premium Certificate 

over its stated redemption price at maturity constitutes premium on such Premium Certificate.  A purchaser 

of a Premium Certificate must amortize any premium over such Premium Certificate’s term using constant 

yield principles, based on the purchaser’s yield to maturity (or, in the case of Premium Certificates callable 

prior to their maturity, generally by amortizing the premium to the call date, based on the purchaser’s yield 

to the call date and giving effect to any call premium).  As premium is amortized, the amount of the 

amortization offsets a corresponding amount of interest for the period, and the purchaser’s basis in such 

Premium Certificate is reduced by a corresponding amount resulting in an increase in the gain (or decrease 

in the loss) to be recognized for federal income tax purposes upon a sale or disposition of such Premium 

Certificate prior to its maturity.  Even though the purchaser’s basis may be reduced, no federal income tax 

deduction is allowed.  Purchasers of the Premium Certificate should consult their tax advisors with respect 

to the determination and treatment of premium for federal income tax purposes and with respect to the state 

and local tax consequences of owning a Premium Certificate. 

Backup Withholding.  An owner of a 2025 Certificate may be subject to backup withholding at the 

applicable rate determined by statute with respect to interest paid with respect to the 2025 Certificates if 

such owner fails to provide to any person required to collect such information pursuant to Section 6049 of 

the Code with such owner’s taxpayer identification number, furnishes an incorrect taxpayer identification 

number, fails to report interest, dividends or other “reportable payments” (as defined in the Code) properly, 

or, under certain circumstances, fails to provide such persons with a certified statement, under penalty of 

perjury, that such owner is not subject to backup withholding. 

Changes in Federal and State Tax Law.  From time to time, there are legislative proposals in the 

Congress and in the states that, if enacted, could alter or amend the federal and state tax matters referred to 

under this heading “TAX MATTERS” or adversely affect the market value of the 2025 Certificates.  It 

cannot be predicted whether or in what form any such proposal might be enacted or whether if enacted it 

would apply to bonds issued prior to enactment.  In addition, regulatory actions are from time to time 

announced or proposed and litigation is threatened or commenced which, if implemented or concluded in 

a particular manner, could adversely affect the market value of the 2025 Certificates.  It cannot be predicted 

whether any such regulatory action will be implemented, how any particular litigation or judicial action 

will be resolved, or whether the 2025 Certificates or the market value thereof would be impacted thereby.  

Purchasers of the 2025 Certificates should consult their tax advisors regarding any pending or proposed 

legislation, regulatory initiatives or litigation.  The opinions expressed by Bond Counsel are based upon 

existing legislation and regulations as interpreted by relevant judicial and regulatory authorities as of the 

date of issuance and delivery of the 2025 Certificates, and Bond Counsel has expressed no opinion as of 

any date subsequent thereto or with respect to any pending legislation, regulatory initiatives or litigation. 
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PROSPECTIVE PURCHASERS OF THE 2025 CERTIFICATES ARE ADVISED TO 

CONSULT THEIR OWN TAX ADVISORS PRIOR TO ANY PURCHASE OF THE 2025 

CERTIFICATES AS TO THE IMPACT OF THE CODE UPON THEIR ACQUISITION, 

HOLDING OR DISPOSITION OF THE 2025 CERTIFICATES. 

MISCELLANEOUS 

Ratings 

S&P Global Ratings (“S&P”) is expected to assign a rating to the 2025 Certificates of “AA” based 

upon the Policy to be issued concurrently with the delivery of the 2025 Certificates by the Certificate 

Insurer.  S&P has also assigned an underlying rating on the 2025 Certificates of “A+” without regard to the 

delivery of the Policy.  Such ratings reflect only the view of such rating agency.  Any explanations of the 

significance of such ratings should be obtained from S&P at 55 Water Street, New York, New York, 10041.  

Generally, a rating agency bases its rating on the information and materials furnished to it and on 

investigations, studies and assumptions of its own.  There is no assurance such ratings will continue for any 

given period of time or that such ratings will not be revised downward or withdrawn entirely by the rating 

agency if in the judgment of such rating agency circumstances so warrant.  Any downward revision or 

withdrawal of such ratings may have an adverse effect on the market price of the 2025 Certificates. 

Underwriting 

The 2025 Certificates are being delivered by the District at a purchase price of $_________ (an 

amount equal to the principal amount of the 2025 Certificates of $____________, plus/less net 

premium/discount in the amount of $_________, less an underwriting discount of $___________) to the 

Underwriter pursuant to a purchase agreement.  Expenses associated with the issuance of the 2025 

Certificates are being paid by the Trustee (as paying agent on behalf of the District) from proceeds of the 

2025 Certificates.  The right of the Underwriter to receive compensation in connection with this issue is 

contingent upon the actual sale and delivery of the 2025 Certificates.  The Underwriter has initially offered 

the 2025 Certificates to the public at the prices or yields set forth on the cover page of this Official 

Statement, plus accrued interest from the dated date of the 2025 Certificates.  Such prices or yields, as the 

case may be, may subsequently change without any requirement of prior notice.  The Underwriter reserves 

the right to join with dealers and other investment banking firms in offering the 2025 Certificates to the 

public. 

The Underwriter and its affiliates comprise a full-service financial institution engaged in activities 

which may include sales and trading, commercial and investment banking, advisory, investment 

management, investment research, principal investment, hedging, market making, brokerage and other 

financial and non-financial activities and services.  The Underwriter and its affiliates may have provided, 

and may in the future provide, a variety of these services to the District and to persons and entities with 

relationships with the District, for which they received or will receive customary fees and expenses. 

In the ordinary course of these business activities, the Underwriter and its affiliates may purchase, 

sell or hold a broad array of investments and actively trade securities, derivatives, loans and other financial 

instruments for their own account and for the accounts of their customers, and such investment and trading 

activities may involve or relate to assets, securities and/or instruments of the District (directly, as collateral 

securing other obligations or otherwise) and/or persons and entities with relationships with the District.  
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The Underwriter and its affiliates may also communicate independent investment 

recommendations, market color or trading ideas and/or publish or express independent research views in 

respect of such assets, securities or instruments and may at any time hold, or recommend to clients that they 

should acquire such assets, securities and instruments. Such investment and securities activities may involve 

securities and instruments of the District. 

Stifel, Nicolaus & Company, Incorporated has made and may make additional voluntary 

contributions to various committees or foundations related to the District. 

Registration of Certificates 

Registration or qualification of the offer and sale of the 2025 Certificates (as distinguished from 

registration of the ownership of the 2025 Certificates) is not required under the federal Securities Act of 

1933, as amended, the Colorado Securities Act, as amended, or the Colorado Municipal Bond Supervision 

Act, as amended, pursuant to exemptions from registration provided in such acts.  THE DISTRICT 

ASSUMES NO RESPONSIBILITY FOR QUALIFICATION OR REGISTRATION OF THE 2025 

CERTIFICATES FOR SALE UNDER THE SECURITIES LAWS OF ANY JURISDICTION IN WHICH 

THE 2025 CERTIFICATES MAY BE SOLD, ASSIGNED, PLEDGED, HYPOTHECATED, OR 

OTHERWISE TRANSFERRED. 

Undertaking to Provide Ongoing Disclosure 

Pursuant to the requirements of the Securities and Exchange Commission Rule 15c2-12 (17 CFR 

Part 240, § 240.15c2-12) (the “Rule”), the District has covenanted, for the benefit of the holders of the 2025 

Certificates, to provide certain financial information and other operating data and notices of certain events 

after the 2025 Certificates are issued.  The District is to file this information on the Electronic Municipal 

Market Access system (“EMMA”) of the Municipal Securities Rulemaking Board (“MSRB”).  The form 

of the District’s Continuing Disclosure Undertaking is attached as APPENDIX B to this Official Statement. 

A failure by the District to comply with the requirements of the Rule will not constitute an Event 

of Default under the Indenture (although Certificate owners will have any available remedy at law or in 

equity).  Nevertheless, such a failure must be reported in accordance with the Rule and must be considered 

by any broker, dealer or municipal securities dealer before recommending the purchase or sale of the 2025 

Certificates in the secondary market.  Consequently, such a failure may adversely affect the transferability 

and liquidity of the 2025 Certificates and their market price.  

During the past five years, the District has been subject to the requirements of previous continuing 

disclosure undertakings (the “Prior Undertakings”).  During such period, the District was late filing its 

audited financial statements for the District’s fiscal years ended June 30, 2020, 2021 and 2023, and was 

late filing certain other required financial information, consisting of certain information relating to historical 

assessed valuation within the District for the District’s fiscal year ended June 30, 2020.  The District also 

omitted certain information relating to the division of the District’s total mill levy into its component levies 

for the District’s fiscal years ended June 30, 2021 through 2024.  The District has corrected such late filings 

and filed notices of its failure to timely file.  The District has taken steps to ensure future filings are made 

timely and in accordance with the Prior Undertakings and any additional continuing disclosure 

undertakings.   
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Interest of Certain Persons Named in This Official Statement 

The legal fees to be paid to Kutak Rock LLP and Butler Snow LLP are contingent upon the sale 

and delivery of the 2025 Certificates. 

Independent Auditors 

The basic financial statements of the District for the fiscal year ended June 30, 2024, which are 

appended hereto, have been audited by independent auditor, CliftonLarsonAllen LLP, Broomfield, 

Colorado, as stated in their report appearing therein.  The audited financial statements and the opinion 

thereon have been included herein without prior review or approval of the auditor. 

Additional Information 

Copies of constitutional provisions, statutes, resolutions, agreements, contracts, financial 

statements, reports, publications and other documents or compilations of data or information summarized 

or referred to herein are available as described in “INTRODUCTION—Additional Information.”  
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Official Statement Certification 

The preparation of this Official Statement and its distribution has been authorized by the Board.  

This Official Statement is not to be construed as an agreement or contract between the District and any 

purchaser, owner or holder of any Certificate. 

WELD COUNTY SCHOOL DISTRICT NO. 6, 
in Weld County, Colorado 

By  /s/    
       President, Board of Education 
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APPENDIX A 

 

SUMMARY OF DOCUMENTS AND DEFINITIONS 

 Certain provisions of the Indenture, the Lease and the Site Lease are summarized in the body of 

this Official Statement and are not summarized in this Appendix A.  This summary should be read in 

conjunction with the material in the body of this Official Statement describing provisions of such 

documents. 

This summary, the descriptions herein and the descriptions of provisions of the Indenture, the Lease 

and the Site Lease in the body of this Official Statement are qualified in all respects by reference to the 

Indenture, the Lease and the Site Lease.  Copies of the Indenture, the Lease and the Site Lease may be 

obtained as described in “INTRODUCTION” in the body of this Official Statement.  Certain capitalized 

terms used but not otherwise defined in this Appendix have the meanings assigned thereto in the body of 

this Official Statement.  

DEFINITIONS 

The following capitalized terms have the following meanings in this Appendix A: 

“Additional Certificates” means any Certificates delivered after the initial delivery of the 2025 

Certificates as described under the caption “INDENTURE—Additional Certificates” in this Appendix A. 

“Additional Rentals” means the costs and expenses incurred by the District in performing its 

obligations under the Lease with respect to the Leased Property, the Lease, the Site Lease, the Indenture, 

the Certificates and any matter related thereto; the costs and expenses incurred by the District in paying the 

reasonable fees and expenses of the Trustee pursuant to the Lease; payments or deposits as required by the 

Lease; all amounts paid by the District to the Trustee to fund the Rebate Fund as described under the caption 

“INDENTURE—Rebate Fund” in this Appendix A; all amounts payable to the Insurer in connection with 

the Policy or the Reserve Policy that are not otherwise payable as Base Rentals; and all other costs and 

expenses incurred by the District in connection with the foregoing; provided, however, that Additional 

Rentals do not include the Base Rentals or the Purchase Option Price. 

“Base Rentals” means the payments by the District, as described in “LEASE—Payment of Base 

Rentals” in this Appendix A, for and in consideration of the right to use the Leased Property during the 

Lease Term. 

“Base Rental Payment Date” means one of the dates in the “Base Rental Payment Date” column in 

Exhibit C to the Lease, as from time to time amended or supplemented. 

“Board” means the Board of Education of the District. 

“Bond Counsel” means (a) as of the date of initial delivery of the 2025 Certificates, Kutak Rock 

LLP; and (b) as of any other date, Kutak Rock LLP or such other attorneys selected by the District with 

nationally recognized expertise in the issuance of municipal securities, the interest on which is excluded 

from gross income for federal income tax purposes. 

“Business Day” means any day other than a Saturday, a Sunday or a day on which banks in New 

York, New York or Denver, Colorado are authorized by law to remain closed. 
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“Certificate Fund” means the special fund created pursuant to the Indenture, as described in “THE 

CERTIFICATES—Funds Established Pursuant to the Indenture—Certificate Fund” in the body of this 

Official Statement. 

“Certificate Insurer” means Assured Guaranty Inc., a Maryland corporation, or any successor 

thereto or assignee thereof. 

“Certificates” means, collectively, the 2025 Certificates and any Additional Certificates. 

“Code” means the Internal Revenue Code of 1986, as amended, and regulations thereunder. 

“Costs” or “Costs of the Project” means all costs and expenses in connection with the Project, 

including without limitation: 

 (a) obligations incurred or assumed for labor, materials, and equipment; 

(b) the cost of performance and payment bonds and of insurance of all kinds 

(including, without limitation, title insurance) that may be necessary or appropriate; 

(c) the costs of engineering, architectural and other professional and technical 

services, including obligations incurred or assumed for preliminary design and development work, 

test borings, surveys, estimates and plans and specifications; 

(d) administrative costs incurred prior to the completion date for the Project, including 

supervision of construction and improvement as well as the performance of all of the other duties 

required by or consequent upon the Project; including, without limitation, costs of preparing and 

securing all Project documents, architectural, engineering and other professional and technical fees, 

legal fees and expenses, appraisal fees, independent inspection fees, auditing fees, and advertising 

expenses; 

(e) administrative costs of execution and delivery of the Certificates, including the 

initial compensation and expenses of the Trustee, any financial advisor’s fees and expenses in 

connection with the execution and delivery of the Certificates, any fees or expenses of the Trustee 

prior to the completion date for the Project, any legal fees and expenses, any underwriter’s discount 

or placement agent’s fee, costs incurred in obtaining ratings from rating agencies, if any, costs of 

publication, printing and engraving, accountants’ fees and recording and filing fees; 

(f) all costs which are required to be paid under the terms of any contract or agreement 

entered into with respect to the acquisition or construction of the Project; 

(g) all costs which are considered to be a part of the costs of the Project in accordance 

with generally accepted accounting principles; and 

(h) any and all other costs necessary to effect the construction and equipping of the 

Project to the extent the same are permitted by the laws of the State and will not adversely affect 

the exclusion from gross income for federal income tax purposes of the designated interest 

component of Base Rentals. 
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“Costs of Issuance” means administrative costs of issuance of any Certificates, including the initial 

compensation and expenses of the Trustee, any fees and expenses of any underwriter or financial advisor 

that provides services in connection with the delivery of any Certificates, legal fees and expenses, costs 

incurred in obtaining ratings from rating agencies, Certificate insurance premiums, costs of immediately 

available funds, costs of publication, printing and engraving, accountants’ fees and recording and filing 

fees. 

“Costs of Issuance Fund” means the special fund created pursuant to the Indenture, as described in 

“THE CERTIFICATES—Funds Established Pursuant to the Indenture—Costs of Issuance Fund” in the 

body of this Official Statement 

“Defeasance Securities” means Permitted Investments which are: 

(a) cash; 

(b) U.S. Treasury Certificates, Notes and Bonds, including State and Local 

Government Series (“SLGs”); 

(c) direct obligations of the U.S. Treasury which have been stripped by the Treasury 

itself, including CATS, TIGRS and similar securities; 

(d) pre-refunded municipal bonds rated “Aaa” by Moody’s and “AAA” by S&P; 

provided that if the issue is only rated by S&P (i.e., there is no Moody’s rating), then the pre-

refunded bonds must have been pre-refunded with cash, direct U.S. or U.S. guaranteed obligations, 

or AAA-rated pre-refunded municipal bonds; 

(e) the following obligations issued by the following agencies which are backed by 

the full faith and credit of the U.S.: 

(i) U.S. Export-Import Bank (Eximbank) direct obligations or fully 

guaranteed certificates of beneficial ownership; 

(ii) Farmers Home Administration (FmHA) certificates of beneficial 

ownership; 

(iii) Federal Financing Bank obligations; 

(iv) General Services Administration participation certificates; 

(v) U.S. Maritime Administration Guaranteed Title XI financing; 

(vi) U.S. Department of Housing and Urban Development (HUD): 

(A) Project Notes; 

(B) Local Authority Bonds; 

(C) New Communities Debentures—U.S. government guaranteed 

debentures; and 

(D) U.S. Public Housing Notes and Bonds—U.S. government 

guaranteed public housing notes and bonds. 



 

 A-4 

“District Representative” means the Superintendent of the District, or if the Superintendent is 

unavailable, the chief financial officer of the District and any other person or persons designated to act on 

behalf of the District for the purposes of performing any act under the Lease, the Site Lease and the 

Indenture by a written certificate furnished to the Trustee containing the specimen signature of such person 

and signed on behalf of the District by any officer of the Board.  The identity of the District Representative 

may be changed by the District from time to time by furnishing a new certificate to the Trustee. 

“Event of Default” means an event described under the caption “LEASE—Events of Default” of 

this Appendix A. 

“Event of Nonappropriation” means an event described under the caption “LEASE—Event of 

Nonappropriation” of this Appendix A. 

“Failure to Perform” is defined in “INDENTURE—Failure to Perform by Trustee” in this 

Appendix A. 

“Fiscal Year” means the District’s fiscal year, which begins on July 1 of each year and ends on 

June 30 of the following year. 

“Force Majeure” means any event that is not within the control of the District or the Trustee, as 

applicable, including, without limitation, acts of God; strikes, lockouts or other industrial disturbances; acts 

of public enemies; orders or restraints of any kind of the government of the United States of America or of 

the State or any of their departments, agencies or officials or any civil or military authority; insurrection; 

riots; landslides; earthquakes; fires; storms; droughts; floods; explosions; pandemics; or breakage or 

accidents affecting machinery, transmission pipes or canals. 

“Improvements” means the buildings, site improvements and other real property described in 

Exhibit A to the Lease. 

“Independent Counsel” means an attorney duly admitted to the practice of law before the highest 

court in the State and who is not an employee of the District or the Trustee. 

“Initial Purchaser” means (a) with respect to the 2025 Certificates, Stifel, Nicolaus & Company, 

Incorporated, and (b) with respect to any Additional Certificates, the purchasers designated as such in any 

Supplemental Indenture. 

“Initial Term” means the period commencing on the date the Certificates are initially delivered to 

the Owners thereof and ending on June 30, 2026. 

“Interest Payment Date” means June 1 and December 1 of each year, (a) beginning on June 1, 2026 

with respect to the 2025 Certificates; and (b) beginning on the June 1 or December 1 specified in the 

Supplemental Indenture entered into in connection with respect to any Additional Certificates.  

“Lease Revenues” means (a) the Base Rentals; (b) the Purchase Option Price, if paid; (c) any Net 

Proceeds; (d) any portion of the proceeds of any Certificates deposited with or by the Trustee in the 

Certificate Fund to pay accrued or capitalized interest on the Certificates; (e) any earnings on moneys on 

deposit in the Certificate Fund; (f) all other revenues derived from the Lease, excluding Additional Rentals; 

and (g) any other moneys to which the Trustee may be entitled for the benefit of the Owners. 

“Lease Term” is defined under the caption “LEASE—Lease Term” in this Appendix A. 
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“Net Proceeds” means (a) the gross proceeds received from any event referred to in “LEASE—

Damage to, Condemnation of, Material Defect in or Loss of Title to Leased Property” in this Appendix A, 

minus (b) all expenses incurred in the collection of such gross proceeds.   

“Opinion of Counsel” means a written opinion of legal counsel, who may be counsel to the Trustee. 

“Outstanding” means all Certificates which have been executed and delivered, except: 

(a) Certificates canceled or which have been surrendered to the Trustee for 

cancellation; 

(b) Certificates in lieu of which other Certificates have been delivered as described in 

“INDENTURE—Mutilated, Lost, Stolen or Destroyed Certificates” and “INDENTURE—

Registration of Certificates; Persons Treated as Owners; Transfer and Exchange of Certificates” in 

this Appendix A; 

(c) Certificates which have been redeemed as described in “THE CERTIFICATES—

Redemption Provisions” in the body of this Official Statement (including Certificates redeemed on 

payment of an amount less than the outstanding principal thereof and accrued interest thereon to 

the redemption date as described in “THE CERTIFICATES—Redemption Provisions—

Extraordinary Redemption of Certificates in Whole Upon an Event of Nonappropriation or Event 

of Default” in the body of this Official Statement); 

(d) Certificates which are due and for which the Trustee holds funds for the benefit of 

the Owner thereof as described in “INDENTURE—Moneys to be Held in Trust” in this 

Appendix A;  

(e) Certificates which are otherwise deemed discharged as described in 

“INDENTURE—Discharge of Indenture” in this Appendix A; and 

(f) Certificates held by the District. 

“Owner” of a Certificate means the registered owner of any Certificate as shown in the registration 

records of the Trustee. 

“Permitted Encumbrances” means those encumbrances set forth as such in the Lease. 

“Permitted Investments” means any investment which is a lawful investment permitted for the 

investment of funds the District by the laws of the State, including, but not limited to, Section24-75-601, 

C.R.S., et seq., as amended. 

“Person” means any natural person, firm, corporation, partnership, limited liability company, state, 

political subdivision of any state, other public body or other organization or association. 

“Policy” or “Insurance Policy” means the Municipal Bond Insurance Policy issued by the 

Certificate Insurer that guarantees the scheduled payment of principal of and interest on the 2025 

Certificates when due. 

“Purchase Option Price” means the amount that the District must pay to purchase the Leased 

Property as described under the caption “LEASE—District’s Purchase Option” in this Appendix A. 
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“Qualified Reserve Fund Credit Facility” means any letter of credit, insurance policy, surety bond, 

agreement guaranteeing payment, or other undertaking to insure that cash in the amount otherwise required 

to be maintained in the Reserve Fund hereunder will be available as needed to satisfy all or part of the 

Reserve Fund Requirement for any series of Certificates.   

“Rebate Fund” means the special fund described in “INDENTURE—Rebate Fund” in this 

Appendix A. 

“Record Date” means, with respect to each Interest Payment Date, the fifteenth day (whether or 

not a Business Day) of the month immediately preceding the month in which the Interest Payment Date 

occurs. 

“Redemption Date” means the date fixed for the redemption prior to their respective maturities of 

any Certificates in any notice of prior redemption or otherwise fixed and designated by the District. 

“Redemption Price” means, when used with respect to a Certificate, the principal amount thereof 

plus the applicable premium, if any, payable upon the redemption thereof prior to the stated maturity date 

of such security on a Redemption Date in the manner contemplated in accordance with the terms of such 

Certificate. 

“Renewal Term” means each twelve-month period, commencing on July 1 of each year and ending 

on June 30 of such year, for which the District renews the Lease Term. 

“Requirement of Law” means any federal, state or local statute, indenture, rule or regulation, any 

judicial or administrative order (whether or not on consent), request or judgment, any common law doctrine 

or theory, any provision or condition of any permit required to be obtained or maintained, or any other 

binding determination of any governmental authority relating to the ownership or operation of property, 

including but not limited to any of the foregoing relating to zoning, environmental, health or safety matters.  

“Reserve Fund” means the special fund created pursuant to the Indenture, as described in “THE 

CERTIFICATES—Security for the Certificates—Reserve Fund” in the body of this Official Statement. 

“Reserve Fund Requirement” means: (a) with respect to and upon issuance of the 2025 Certificates, 

an amount equal to $__________ (such amount being the least of (i) 10% of the stated principal amount of 

the 2025 Certificates, (ii) the maximum annual debt service due on the 2025 Certificates in any Fiscal Year, 

and (iii) 125% of the average Fiscal Year debt service due on the 2025 Certificates), which amount shall be 

satisfied by the Reserve Policy; and (b) with respect to and upon issuance of any series of Additional 

Certificates, as of the date of such issuance, the least of (1) 10% of the stated principal amount of the 

Additional Certificates, (2) the maximum annual debt service due on the Additional Certificates in any 

Fiscal Year, and (3) 125% of the average Fiscal Year debt service due on the Additional Certificates. 

“Reserve Policy” means the municipal bond debt service reserve insurance policy to be issued by 

the Certificate Insurer to fund the Reserve Fund Requirement with respect to the 2025 Certificates.   

“S&P” means S&P Global Ratings and its successors and assigns. 

“Scheduled Lease Term” means the period from the commencement of the Lease Term through the 

termination date described in “LEASE—Lease Term” in this Appendix A.  

“Special Record Date” means a special date fixed to determine the names and addresses of Owners 

of Certificates for purposes of paying defaulted interest as described in the Indenture. 
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“Substitute Property” is defined in Section 7.05(a) hereof. 

“Supplemental Indenture” means any indenture supplementing or amending the Indenture that is 

adopted as described in “INDENTURE—Supplemental Indentures Not Requiring Consent of Owners” or 

“—Supplemental Indentures Requiring Consent of Owners” in this Appendix A. 

“Trust Bank” means a commercial bank which is authorized to exercise and is exercising trust 

powers located within or without the State, and also means any branch of the Federal Reserve Bank. 

“Trust Estate” means  

(a) The Leased Property and the tenements, hereditaments, appurtenances, rights, 

privileges and immunities thereto belonging or appertaining, subject to the terms of the Lease and 

the Site Lease, including, but not limited to, the terms of the Lease permitting the existence of 

Permitted Encumbrances;  

(b) All rights, title and interest of the Trustee in, to and under the Lease and the Site 

Lease (other than the Trustee’s rights to payment of its fees and expenses under the Lease and the 

rights of third parties to Additional Rentals payable to them under the Lease); 

(c) All Base Rentals; 

(d) All Additional Rentals that are payable to the Trustee for the benefit of the Owners; 

(e) The Purchase Option Price, if paid; 

(f) All money and securities from time to time held by the Trustee under the Indenture 

in the Certificate Fund and the Reserve Fund. 

“Trustee” means U.S. Bank Trust Company, National Association, acting solely in its capacity as 

Trustee under the Indenture, and not in its own corporate capacity, and any successor thereto. 

“Trustee Representative” means any officer of the Trustee; and any other person or persons 

designated to act on behalf of the Trustee under the Lease and the Indenture by a written certificate furnished 

to the District and the Trustee containing the specimen signature of such person and signed on behalf of the 

Trustee by any officer of the Trustee.  The identity of the Trustee Representative may be changed by the 

Trustee from time to time by furnishing a new certificate to the District. 

INDENTURE 

Mutilated, Lost, Stolen or Destroyed Certificates 

In the event that any Certificate is mutilated, lost, stolen or destroyed, then, in the absence of notice 

to the Trustee that such Certificate has been acquired by a bona fide purchaser, a new Certificate may be 

executed on behalf of the Trustee, of like date, maturity and denomination as that mutilated, lost, stolen or 

destroyed; provided that the Trustee will have received such evidence, information or indemnity from the 

Owner of the Certificate as it and the Trustee may reasonably require, and provided further, in case of any 

mutilated Certificate, that such mutilated Certificate will first be surrendered to the Trustee.  In the event 

that any such Certificate will have matured, instead of delivering a duplicate Certificate, the Trustee may 

pay the same without surrender thereof.  The Trustee may charge the Owner of the Certificate with its 
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reasonable fees and expenses in this connection and require payment of such fees and expenses as a 

condition precedent to the delivery of a new Certificate. 

Registration of Certificates; Persons Treated as Owners; 

Transfer and Exchange of Certificates 

Records for the registration and transfer of Certificates are to be kept by the Trustee which is 

appointed by the Indenture as the registrar for the Certificates.  The principal of, interest on, and any prior 

redemption premium on any Certificate will be payable only to or upon the order of the Owner or his legal 

representative (except as otherwise provided in the Indenture with respect to Record Dates and Special 

Record Dates for the payment of interest).  Upon surrender for transfer of any Certificate at the principal 

corporate trust office of the Trustee, duly endorsed for transfer or accompanied by an assignment duly 

executed by the Owner or his attorney duly authorized in writing, the Trustee is to enter such transfer on 

the registration records and is to execute and deliver in the name of the transferee or transferees a new fully 

registered Certificate or Certificates of a like aggregate principal amount and of the same maturity, bearing 

a number or numbers not previously assigned. 

Fully registered Certificates may be exchanged at the principal corporate trust office of the Trustee 

for an equal aggregate principal amount of fully registered Certificates of the same maturity of other 

authorized denominations.  The Trustee is to execute and deliver Certificates which the Owner making the 

exchange is entitled to receive, bearing numbers not previously assigned. 

The Trustee may require the payment, by the Owner of any Certificate requesting exchange or 

transfer, of any reasonable charges as well as any taxes, transfer fees or other governmental charges required 

to be paid with respect to such exchange or transfer. 

The Trustee will not be required to transfer or exchange (a) all or any portion of any Certificate 

during the period beginning at the opening of business 15 days before the day of the mailing by the Trustee 

of notice calling any Certificates for prior redemption and ending at the close of business on the day of such 

mailing; or (b) all or any portion of a Certificate after the mailing of notice calling such Certificate or any 

portion thereof for prior redemption. 

Except as otherwise provided in the Indenture with respect to Record Dates and Special Record 

Dates for the payment of interest, the person in whose name any Certificate is registered will be deemed 

and regarded as the absolute owner thereof for all purposes, and payment of or on account of the principal 

or interest on any Certificate will be made only to or upon the written order of the Owner thereof or his 

legal representative, but such registration may be changed as provided in the Indenture.  All such payments 

will be valid and effectual to satisfy and discharge such Certificate to the extent of the sum or sums paid. 

Cancellation of Certificates 

Whenever any Outstanding Certificates are delivered to the Trustee for cancellation as described 

in the Indenture, upon payment thereof or for or after replacement as described in “INDENTURE—

Mutilated, Lost, Stolen or Destroyed Certificates” and “INDENTURE—Registration of Certificates; 

Persons Treated as Owners; Transfer and Exchange of Certificates” in this Appendix A, such Certificates 

are to be promptly cancelled by the Trustee. 
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Additional Certificates 

(a) So long as the Lease Term remains in effect and no Event of Nonappropriation or Event of 

Default have occurred, one or more series of Additional Certificates may be sold and delivered upon the 

terms and conditions described in this subsection.  The maturity dates, Interest Payment Dates and the times 

and amounts of payments on such Additional Certificates are to be as provided in the Supplemental 

Indenture relating to such Additional Certificates.  Additional Certificates may be sold and delivered to 

provide funds to pay any one or more of the following: (i)  the costs of refunding all or any portion of the 

Outstanding Certificates; (ii) completing the construction and equipping of the Project; (iii) the costs of 

making at any time or from time to time such additions, modifications and improvements for or to the 

Leased Property as the District may deem necessary or desirable; (iv) costs of acquiring or improving any 

additional property that will be leased by the Trustee to the District pursuant to a lease purchase agreement 

similar to the Lease; and (v) costs incurred in connection with the execution and delivery of the Additional 

Certificates and other costs reasonably related to the purpose for which the Additional Certificates are being 

executed and delivered. 

(b) Additional Certificates may be delivered only in accordance with the description provided 

in paragraph (a) of this subsection and only upon there being furnished to the Trustee: 

(i) originally executed counterparts of a Supplemental Indenture expressly providing 

that, for all the purposes hereof, the Leased Property is to include any property being financed by 

the Additional Certificates, and that the Certificates mean and include the Additional Certificates 

being delivered as well as any Certificates and Additional Certificates theretofore delivered, except 

that the series description of the Additional Certificates, the date or dates of the Additional 

Certificates, the maturity dates and Interest Payment Dates for the Additional Certificates, the rate 

or rates of interest on the Additional Certificates, and provisions for the redemption thereof, if any, 

all may be as provided in the Supplemental Indenture rather than as provided in the Indenture; 

(ii) the addition to the Trust Estate of an assignment of the Lease Revenues from or 

with respect to the property financed with the proceeds of such Additional Certificates; 

(iii) a written opinion of Bond Counsel to the effect that the delivery of the Additional 

Certificates and the execution thereof have been duly authorized, that all conditions precedent to 

the delivery thereof have been fulfilled, that the delivery of the Additional Certificates will not 

adversely affect the exclusion from gross income for federal income tax purposes of interest on any 

Certificates, and that the delivery and sale of the Additional Certificates will not constitute an Event 

of Default or a Failure to Perform nor cause any violation of the covenants set forth in the Indenture; 

(iv) a commitment or other evidence that the amount of the title insurance policy 

required by the Indenture will be increased, if necessary, to reflect the amount of the Additional 

Certificates and all other Outstanding Certificates (or such lesser amount as is the maximum 

insurable value of the real property included in the Leased Property); 

(v) a certificate from the District Representative certifying that the Lease Revenues 

are expected to be sufficient to pay the principal of, premium, if any, and interest on the Additional 

Certificates and all other Outstanding Certificates when due. 

(c) No Additional Certificates, notes, certificates, contracts or any other obligations are to be 

delivered pursuant to the Indenture if an Event of Default or Event of Nonappropriation has occurred and 

is continuing with respect to the Outstanding Certificates. 
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(d) Each of the Additional Certificates delivered as described in this subsection must (except 

as otherwise provided in the Indenture) be proportionately and ratably secured with the Certificates 

originally delivered under the Indenture and all other series of Additional Certificates, if any, delivered as 

described under this subsection, without preference, priority or distinction of any Certificates or Additional 

Certificates over any other. 

Negotiability 

Subject to the registration provisions of the Indenture, the Certificates will be fully negotiable and 

will have all the qualities of negotiable paper, and the Owners thereof will possess all rights enjoyed by the 

holders or owners of negotiable instruments under the provisions of the Uniform Commercial Code-

Investment Securities.  The principal of and interest on the Certificates will be paid, and the Certificates 

will be transferable, free from and without regard to any equities, set-offs or cross-claims between the 

Trustee and the original or any intermediate owner of any Certificates. 

Costs of Issuance Fund 

The Trustee is to deposit into the Costs of Issuance Fund proceeds of the sale of Certificates or 

other legally available moneys in the amounts identified by the District in connection with the initial 

delivery of such Certificates.  Such moneys are to be disbursed by the Trustee to pay the costs of execution 

and delivery of the Certificates as directed by the District or paid directly by the District.  Any moneys in 

the Costs of Issuance Fund that are not needed to pay the costs of execution and delivery of the Certificates 

are to be transferred by the Trustee to the Interest Account of the Certificate Fund on the date that is 90 

days after the initial delivery of the Certificates.   

Rebate Fund 

There is to be deposited into the Rebate Fund (a) any moneys transferred to the Rebate Fund 

pursuant to the Indenture; (b) all amounts paid by the District as described in the fourth paragraph under 

this caption; and (c) all other moneys delivered to the Trustee that are accompanied by instructions to 

deposit the same into the Rebate Fund. 

Not later than 60 days after December 1, 2029, and every five years thereafter, the Trustee is to, at 

the direction of the District, pay to the United States of America 90% of the amount required to be on 

deposit in the Rebate Fund as of such payment date.  No later than 60 days after the final retirement of the 

Certificates, the Trustee is to, at the direction of the District, pay to the United States of America 100% of 

the amount required to be on deposit in the Rebate Fund which will remain in effect for such period of time 

as is necessary for such final payment to be made.  Each payment required to be paid to the United States 

of America as described in this paragraph is to be filed with the Internal Revenue Service Center, Ogden, 

Utah 84201.  Each payment is to be accompanied by a copy of the Internal Revenue Form 8038-T executed 

by the District and a statement prepared by the District or its agent summarizing the determination of the 

amount to be paid to the United States of America.  The Trustee acknowledges that the District has reserved 

the right, in all events, to pursue such remedies and procedures as are available to it in order to assert any 

claim of overpayment of any rebated amounts. 

The District is to make or cause to be made all requisite rebate calculations so as to provide the 

information required to transfer moneys to the Rebate Fund as described in the first paragraph under this 

caption and to make the payments described in the second paragraph under this caption.  The Trustee is to 

make deposits to and disbursements from the Rebate Fund in accordance with the written directions of the 

District given pursuant to the Investment Instructions (the “Investment Instructions”) and the Tax 

Compliance Certificate (the “Tax Compliance Certificate”) executed by the District in connection with the 
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initial delivery of the 2025 Certificates or any similar certificate or instrument delivery by the District in 

connection with the initial delivery of any Additional Certificates.  The Trustee is to invest the Rebate Fund 

as described in said Investment Instructions and is to deposit income from said investments immediately 

upon receipt thereof in the Rebate Fund, all as set forth in the Investment Instructions.  The Investment 

Instructions may be superseded or amended by new Investment Instructions drafted by, and accompanied 

by an opinion of, Bond Counsel addressed to the Trustee to the effect that the use of said new Investment 

Instructions will not cause the interest on the Certificates to be includible in the gross income of the 

recipients thereof for purposes of federal income taxation.  The District may employ, at its expense, a 

designated agent to calculate the amount of deposits to and disbursements from the Rebate Fund.  If a 

withdrawal from the Rebate Fund is permitted as a result of the computation described in the Investment 

Instructions, the amount withdrawn is to be deposited in the Certificate Fund.  Record of the determinations 

required by this caption and delivered to the Trustee and the Investment Instructions are to be retained by 

the Trustee until six years after the final retirement of the Certificates. 

The District has agreed in the Lease, subject to the terms of the Lease, that, if, for any reason, the 

amount on deposit in the Rebate Fund is less than the amount required to be paid to the United States of 

America on any date, the District is to pay to the Trustee as Additional Rentals under the Lease the amount 

required to make such payment on such date. 

Nonpresentment of Certificates 

In the event any Certificate is not presented for payment when due, if funds sufficient to pay such 

Certificate have been made available to the Trustee for the benefit of the Owner thereof, it will be the duty 

of the Trustee to hold such funds without liability for interest thereon, for the benefit of the Owner of such 

Certificate, who will be restricted exclusively to such funds for any claim of whatever nature on his part 

under the Indenture or on or with respect to such Certificate.  Funds so held but unclaimed by an Owner 

are to be transferred to the Principal Account of the Certificate Fund and are to be applied to the payment 

of the principal of other Certificates after the expiration of five years or, upon receipt by the Trustee of an 

opinion of Bond Counsel that such funds may be made available for such use on such earlier date, on any 

earlier date designated by the Trustee. 

Moneys to be Held in Trust 

The Certificate Fund, the Reserve Fund, the Costs of Issuance Fund and, except for the Rebate 

Fund and any trust accounts created under the Indenture, any other fund or account created under the 

Indenture are to be held by the Trustee, for the benefit of the Owners as specified in the Indenture, subject 

to the terms of the Indenture, the Lease and the Site Lease.  The Rebate Fund is to be held by the Trustee 

for the purpose of making payments to the United States of America as described in “INDENTURE—

Rebate Fund” in this Appendix A.  Any trust account established as described in “INDENTURE—

Discharge of Indenture” in this Appendix A is to be held for the benefit of the Owners of the Certificates 

to be paid therefrom as provided in the applicable trust agreement. 

Repayment to the District from the Trustee 

After payment in full of the principal of, premium, if any, and interest on the Certificates, all rebate 

payments due to the United States of America, the fees and expenses of the Trustee and all other amounts 

required to be paid under the Indenture, any remaining amounts held by the Trustee pursuant to the 

Indenture are to be paid to the District. 
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Investment of Moneys 

All moneys held as part of any fund, account or subaccount created under the Indenture are, subject 

to the restrictions described in “INDENTURE—Tax Certification” and “INDENTURE—Tax Covenant” 

in this Appendix A, to be deposited or invested and reinvested by the Trustee, at the written direction of the 

District, in Permitted Investments; provided, however, that the Trustee is not to make deposits or 

investments of any fund or account created under the Indenture which interferes with or prevents 

withdrawals for payment of the Costs of the Project or for payment of the Certificates at or before maturity 

or of interest thereon as required under the Indenture.  Any and all such deposits or investments are to be 

held by or under the control of the Trustee.  If the Trustee is not provided written directions concerning 

investment of moneys held in the Funds, the Trustee may invest in such Permitted Investments, provided 

they mature or are subject to redemption prior to the date such funds will be needed.  Unless otherwise 

confirmed or directed in writing, an account statement delivered periodically by the Trustee to the District 

is to confirm that the investment transactions identified therein accurately reflect the investment directions 

of the District, unless the District notifies the Trustee in writing to the contrary within thirty (30) days of 

the date of such statement.  The Trustee is specifically authorized to purchase or invest in shares of any 

investment company that (i) is registered under the Investment Company Act of 1940, as amended 

(including both corporations and Massachusetts business trusts, and including companies for which the 

Trustee may provide advisory, administrative, custodial, or other services for compensation); (ii) invests 

substantially all of its assets in short-term high-quality money-market instruments, limited to obligations 

issued or guaranteed by the United States; and (iii) maintains a constant asset value per share, and, the 

Trustee may implement its automated cash investments system to assure that cash on hand is invested and 

to charge reasonable cash management fees, which may be deducted from income earned on investments. 

The Trustee may make any and all such deposits or investments through its own investment department or 

the investment department of any Trust Bank or trust company under common control with the Trustee.  

Income from deposits or investments of moneys held in the Rebate Fund is to be deposited as described in 

“INDENTURE—Rebate Fund” in this Appendix A and income from deposits or investments of moneys 

held in any trust account established as described in “INDENTURE—Discharge of Indenture” in this 

Appendix A is to be deposited as provided in the agreement governing such trust account.  Otherwise, 

except as otherwise described in “THE CERTIFICATES—Funds Established Pursuant to the Indenture—

Certificate Fund” and “—Rebate Fund” in the body of this Official Statement and “INDENTURE—Costs 

of Issuance Fund” and “—Rebate Fund” in this Appendix A, deposits or investments are at all times to be 

a part of the fund, account or subaccount from which the moneys used to acquire such deposits or 

investments will have come, and all income and profits on such deposits or investments are to be credited 

to, and losses thereon are to be charged against, such fund, account or subaccount.  In computing the amount 

in any fund or account created under the Indenture for any purpose under the Indenture, investments are to 

be valued at cost (exclusive of accrued interest) or par, whichever is less. 

Tax Certification 

The Trustee certifies and covenants in the Indenture to and for the benefit of the Owners that so 

long as any of the Certificates remain Outstanding, moneys in any fund or account held by the Trustee 

under the Indenture, whether or not such moneys were derived from the proceeds of the sale of the 

Certificates or from any other source, will not be knowingly deposited or invested in a manner which will 

be a violation of “INDENTURE—Tax Covenant” in this Appendix A. 
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Duties of the Trustee 

The Trustee accepts the trusts imposed upon it by the Indenture and agrees in the Indenture to 

perform said trusts as a corporate trustee ordinarily would perform said trusts under a corporate indenture, 

but only upon and subject to the following express terms and conditions, and no implied covenants or 

obligations will be read into the Indenture against the Trustee: 

(a) The Trustee, prior to the occurrence of an Event of Default or Event of 

Nonappropriation and after the curing of all Events of Default or Events of Nonappropriation which 

may have occurred, undertakes to perform such duties and only such duties as are specifically 

assigned to it in the Indenture.  In case an Event of Default or Event of Nonappropriation has 

occurred (which has not been cured or waived), the Trustee is to exercise such of the rights and 

powers vested in it by the Lease and the Indenture, and use the degree of care and skill in its exercise 

as a prudent person would exercise or use under the circumstances in the conduct of such person’s 

own affairs in exercising any rights or remedies or performing any of its duties under the Indenture. 

(b) The Trustee may execute any of the trusts or powers granted or imposed under the 

Indenture and perform any of its duties by or through attorneys, agents or receivers but will be 

answerable for the conduct of the same in accordance with the standard specified in the Indenture, 

and will be entitled to act upon the advice or an Opinion of Counsel concerning all matters of trust 

under the Indenture and the duties under the Indenture, and may in all cases pay such reasonable 

compensation to all such attorneys, agents, receivers and employees as may reasonably be 

employed in connection with the trusts under the Indenture.  The Trustee may act upon the advice 

or an Opinion of Counsel and will not be responsible for any loss or damage resulting from any 

action or nonaction taken by or omitted to be taken in good faith in reliance upon such advice or 

Opinion of Counsel. 

(c) The Trustee will not be responsible for any recital in the Indenture or in the Certificates 

(except in respect of the execution of the Certificates by the Trustee), or for recording or filing of 

the Indenture or any financing statement (other than continuation statements) in connection 

therewith, or for insuring the Project, or for collecting any insurance moneys, for the sufficiency of 

the security for the Certificates delivered under the Indenture or intended to be secured by the 

Indenture, or for the value of or title to the Leased Property.  The Trustee is not to be responsible 

or liable for any loss suffered in connection with the investment of moneys made by it in accordance 

with the Indenture. 

(d) The Trustee makes no representation as to the value or condition of the Trust Estate or 

any part thereof (except for funds or investments held by the Trustee), or as to the validity or 

sufficiency of the Indenture or of the Certificates.  The Trustee will not be accountable for the use 

or application of any Certificates delivered to the Initial Purchaser under the Indenture, or for the 

proceeds thereof, or of any money paid to or upon the order of the District under any provision of 

the Indenture, the Lease or the Site Lease.  The Trustee, in its individual or any other capacity, may 

become the Owner of Certificates with the same rights which it would have if not Trustee. 

(e) The Trustee may conclusively rely and will be protected in acting or refraining from 

acting upon any notice, request, consent, certificate, order, affidavit, letter, telegram or other paper 

or document reasonably believed by it to be genuine and correct and to have been signed or sent 

by the proper person or persons.  Any action taken by the Trustee as described in the Indenture 

upon the request or authority or consent of any person who at the time of making such request or 

giving such authority or consent is the Owner of any Certificate will be conclusive and binding 

upon any Certificates delivered in place thereof.  The Trustee may rely conclusively on any such 

certificate, paper or document and will not be required to make any independent investigation in 

connection therewith. 
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(f) The permissive right of the Trustee to do things enumerated in the Indenture will not 

be construed as a duty and the Trustee will not be answerable for other than its negligence or willful 

misconduct, and will not be answerable for any negligent act of its attorneys, agents or receivers 

which have been selected by the Trustee with due care. 

(g) The Trustee will not be required to take notice or be deemed to have notice of any 

default or Event of Nonappropriation except failure by the District to cause to be made any of the 

payments to the Trustee required to be made under the Indenture, unless (i) an officer in the 

Trustee’s trust department has actual knowledge of such default or Event of Nonappropriation or 

(ii) the Trustee has been notified in writing of such default or Event of Nonappropriation by the 

District or by the Owners of at least 10% in aggregate principal amount of Certificates then 

Outstanding. 

(h) All moneys received by the Trustee will, until used or applied or invested as provided 

in the Indenture, be held in trust in the manner and for the purposes for which they were received 

but need not be segregated from other funds except to the extent required by the Indenture or law. 

(i) The Trustee will not be required to give any bond or surety in respect of the execution 

of the said trusts and powers or otherwise in respect of the premises. 

(j) Notwithstanding anything in the Indenture to the contrary, the Trustee will have the 

right, but will not be required, to demand in respect of the delivery of any Certificates, the 

withdrawal of any cash, or any action whatsoever within the purview of the Indenture, any 

showings, certificates, opinions, appraisals or other information, or corporate action or evidence 

thereof, in addition to that by the terms of the Indenture required, as a condition of such action by 

the Trustee. 

(k) The Trustee will not be required to advance any of its own funds in the performance 

of its obligations under the Indenture unless it has received assurances or indemnification 

satisfactory to it that it will be repaid. 

(l) In no event will the Trustee be liable for any direct or indirect, incidental, special or 

consequential damage in connection with or arising out of the performance of its obligations under 

the Indenture. 

(m) Notwithstanding any other provision of the Indenture to the contrary, any provision 

relating to the conduct of, intended to provide authority to act, right to payment of fees and 

expenses, protection, immunity and indemnification to the Trustee, will be interpreted to include 

any action of the Trustee, whether it is deemed to be in its capacity as Trustee, registrar, or paying 

agent. 

(n) As to the existence or nonexistence of any fact or as to the sufficiency or validity of 

any instrument, paper or proceeding, or whenever in the administration of the Indenture the Trustee 

may deem it desirable that a matter be proved or established prior to taking, suffering or omitting 

any action hereunder, the Trustee is entitled to rely upon a certificate signed by a District 

Representative as sufficient evidence of the facts therein contained, and prior to the occurrence of 

default of which the Trustee has been notified as provided in the Indenture or of which the Trustee 

is deemed to have notice, the Trustee may also accept a similar certificate to the effect that any 

particular dealing, transaction or action is necessary or expedient, but may at its discretion secure 

such further evidence deemed necessary or advisable but will in no case be bound to secure the 

same. 
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(o) At any and all reasonable times the Trustee and its duly authorized agents, attorneys, 

experts, engineers, accountants and representatives have the right, but will not be required, to 

inspect any and all books, papers and records of the District pertaining to the Project and the 

Certificates, and to take such memoranda from and in regard thereto as may be desired. 

(p) Before taking any action under the Indenture, the Trustee may require that satisfactory 

indemnity be furnished to it for the reimbursement of all costs and expenses (including without 

limitation reasonable attorney’s fees and expenses) to which it may be put and to protect it against 

all liability which it may incur in or by reason of such action, except liability which is adjudicated 

to have resulted from its gross negligence or willful misconduct by reason of any action so taken. 

(q) The Trustee may inform any Owner of environmental hazards that the Trustee has 

reason to believe exist, and the Trustee has the right to take no further action and, in such event no 

fiduciary duty exists which imposes any obligation for further action with respect to the Trust Estate 

or any portion thereof if the Trustee in its individual capacity, determines that any such action 

would materially and adversely subject the Trustee to environmental or other liability for which the 

Trustee has not been adequately indemnified. 

Maintenance of Existence; Performance of Obligations 

The Trustee is to maintain its existence at all times and is to use its best efforts to maintain, preserve 

and renew all the rights and powers provided to it under its articles of association and bylaws, action of its 

board of directors and applicable law; provided, however, that the covenant described under this caption 

will not prevent the assumption, by operation of law or otherwise, by any Person of the rights and 

obligations of the Trustee under the Indenture, but only if and to the extent such assumption does not 

materially impair the rights of the Owners of any Outstanding Certificates or the District. 

The Trustee is to do and perform or cause to be done and performed all acts and things specifically 

required to be done or performed in its capacity as Trustee under the provisions of the Indenture, the Lease 

and any other instrument or other arrangement to which it is a party. 

Tax Covenant 

The Trustee must not knowingly take any action or omit to take any action with respect to the 

Certificates, the proceeds of the Certificates, the Trust Estate or any other funds or property and it is to not 

knowingly permit any other Person to take any action or omit to take any action with respect thereto if the 

District has informed the Trustee that such action or omission would cause interest on any of the Certificates 

to be included in gross income for federal income tax purposes or to be an item of tax preference for 

purposes of the federal alternative minimum tax imposed on individuals and corporations (except, with 

respect to corporations, as such interest is required to be taken into account in determining “adjusted current 

earnings” for the purpose of computing the alternative minimum tax imposed on such corporations).  In 

furtherance of the covenant described under this caption, the Trustee agrees, at the written direction of the 

District, to comply with the procedures set forth in the Tax Compliance Certificate delivered by the District 

in connection with the initial delivery of the 2025 Certificates and the provisions of any similar certificate 

or instrument delivered by the District in connection with the initial delivery of any Additional Certificates.  

The covenants described under this caption will remain in full force and effect notwithstanding the payment 

in full or defeasance of the Certificates until the date on which all obligations of the Trustee in fulfilling 

such covenants have been met.  The covenants described under this caption will not, however, apply to any 

series of Certificates if, at the time of the initial delivery thereof, the interest on such series of Certificates 

is intended to be subject to federal income tax. 



 

 A-16 

Title Insurance 

The Trustee is to be provided with a standard title insurance policy insuring the Trustee’s leasehold 

interest in the real estate included in the Leased Property, subject only to Permitted Encumbrances, in an 

amount not less than the lesser of either the Outstanding amount of Certificates or the insurable value of 

such real property.  Such policy, or a binding commitment therefor, is to be in a form approved by the 

District and is to be provided to the Trustee concurrently with the initial delivery of any Certificates. 

Sale or Encumbrance of Leased Property 

As long as there are any Outstanding Certificates, and except as otherwise permitted by the 

Indenture and except as the Lease otherwise specifically requires, the Trustee is to not sell or otherwise 

dispose of any of the Leased Property unless, (a) in the Opinion of Bond Counsel, such sale or other disposal 

will not materially adversely affect the rights of the Owners of the Certificate, and (b) the Certificate Insurer 

shall have consented thereto. 

Rights of Trustee under the Lease and the Site Lease  

The Trustee covenants in the Indenture for the benefit of the Owners that the Trustee will observe 

and comply with its obligations under the Lease, including, but not limited to, the provisions of the Lease 

regarding the conveyance of the Leased Property and the Site Lease, and that the representations made by 

the Trustee in the Lease and the Site Lease are true.  Wherever in the Lease or the Site Lease it is stated 

that the Trustee will be notified or wherever the Lease or the Site Lease gives the Trustee some right or 

privilege, such part of the Lease or the Site Lease will be as if it were set forth in full in the Indenture.   

Defense of Trust Estate 

The Trustee is to, at all times, to the extent permitted by law, upon receipt of assurances or 

indemnification satisfactory to it that it will be repaid for such action, defend, preserve and protect its 

interest in the Leased Property and the other property or property rights included in the Trust Estate and all 

the rights of the Owners under the Indenture against all claims and demands of all Persons whomsoever. 

Resignation or Replacement of Trustee 

The present or any future Trustee may resign by giving written notice to the Owners of a majority 

in principal amount of the Certificates and the District not less than 30 days before such resignation is to 

take effect.  Such resignation will take effect only upon the appointment of a successor qualified as 

described in the fourth paragraph under this caption; provided, however, that if no successor is appointed 

within 30 days following the date designated in the notice for the Trustee’s resignation to take effect, the 

resigning Trustee may petition a court of competent jurisdiction for the appointment of a successor.   

The present or any future Trustee may be removed at any time (a) by the District for any reason 

upon delivery to the Trustee of an instrument signed by the District Representative and accompanied by a 

resolution of the Board seeking such removal, provided that the District will not be entitled to remove the 

Trustee as described in this clause if an Event of Default has occurred and is continuing or if any Event of 

Nonappropriation has occurred; (b) if an Event of Default has occurred and is continuing or if an Event of 

Nonappropriation has occurred, by the Owners of a majority in principal amount of the Certificates 

Outstanding upon delivery to the Trustee of an instrument or concurrent instruments signed by such Owners 

or their attorneys in fact duly appointed; or (c) by any Owner, upon delivery to the Trustee of an instrument 

signed by such Owner or his or her attorney in fact duly appointed following a determination by a court of 
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competent jurisdiction that the Trustee is not duly performing its obligations under the Indenture or that 

such removal is in the best interests of the Owners.   

In case the present or any future Trustee at any time resigns or is removed or otherwise becomes 

incapable of acting, a successor may be appointed by the District.  The District, upon making such 

appointment, is to forthwith give notice thereof to each Owner, which notice may be given concurrently 

with the notice of resignation given by any resigning Trustee.  The Owners of a majority in principal amount 

of the Certificates Outstanding may thereupon act to appoint a successor trustee to such successor appointed 

by the District, by an instrument or concurrent instruments signed by such Owners, or their attorneys in fact 

duly appointed.  Any successor so appointed by the District will immediately and without further act be 

superseded by a successor appointed in the manner above described by the Owners of a majority in principal 

amount of the Certificates Outstanding. 

Every successor is to be a commercial bank with trust powers in good standing, located in or 

incorporated under the laws of the State, duly authorized to exercise trust powers and subject to examination 

by federal or state authority, qualified to act under the Indenture, having a capital and surplus of not less 

than $50,000,000. 

Remedies of Trustee Upon the Occurrence of an 

Event of Default or Event of Nonappropriation 

Upon the occurrence of an Event of Default or Event of Nonappropriation: 

(a) the Trustee will be entitled to apply any moneys in any of the funds or accounts created 

under the Indenture (except the Rebate Fund and any trust accounts described in “INDENTURE—

Discharge of Indenture” in this Appendix A) to the payment of the principal of, premium, if any, 

and interest on the Certificates when due; 

(b) the Trustee may, and at the request of the Owners of a majority in principal amount of 

the Certificates then Outstanding and upon receipt of assurances or indemnification satisfactory to 

it that it will be repaid for such action, is required to, without any further demand or notice, exercise 

any of the remedies available to it under the Lease; and 

(c) the Trustee may take any other action at law or in equity that may appear necessary or 

desirable to enforce the rights of such Owner. 

Remedies of Trustee Upon Event of Default 

by the District Under the Site Lease  

Subject to the rights of the Certificate Insurer described under “INDENTURE—Provisions relating 

to the Policy, the Reserve Policy and the Certificate Insurer” in this Appendix A, upon an event of default 

by the District under the Site Lease, the Trustee may, and at the request of the Owners of a majority in 

principal amount of the Certificates then Outstanding and upon receipt of assurances or indemnification 

satisfactory to it that it will be repaid for such action, is required to, without further demand or notice, take 

any action at law or in equity that may appear necessary or desirable to enforce the rights of the Trustee 

and the Owners. 
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Failure to Perform by Trustee 

Any of the following will constitute a “Failure to Perform” by the Trustee: 

(a) default in the payment of the principal of, premium, if any, and interest on any 

Certificate when due to the extent such failure is not directly caused by an Event of Default or an 

Event of Nonappropriation; 

(b) failure of the Trustee to enforce and diligently pursue any remedy available under 

“INDENTURE—Remedies of Trustee Upon the Occurrence of an Event of Default or Event of 

Nonappropriation” or INDENTURE—Remedies of Trustee Upon Event of Default by the District 

Under the Site Lease” in this Appendix A after it has received assurances or indemnification 

satisfactory to it that it will be repaid for such action; and 

(c) failure by the Trustee to comply with any other provision of the Indenture within 30 

days after receiving notice of noncompliance. 

Remedies of Owners Upon a Failure to Perform 

Subject to the rights of the Certificates Insurer described under “INDENTURE—Provisions 

relating to the Policy, the Reserve Policy and the Certificate Insurer” in this Appendix A, and the other 

provisions of the Indenture, upon the occurrence of any Failure to Perform, the Owner of any Certificate 

may: 

(a) commence proceedings in any court of competent jurisdiction to enforce the provisions 

of the Indenture against the Trustee; 

(b) subject to the restrictions described in “INDENTURE—Resignation or Replacement 

of Trustee” in this Appendix A, cause the Trustee to be removed and replaced by a successor 

trustee; and 

(c) subject to the limitations described in “INDENTURE—Limitation Upon Rights and 

Remedies of Owners” in this Appendix A, take any other action at law or in equity that may appear 

necessary or desirable to enforce the rights of such Owner. 

Limitations Upon Rights and Remedies of Owners 

No Owner will have any right to institute any suit, action or proceeding in equity or at law for the 

enforcement of the Lease or the Site Lease, unless (a) an Event of Default or Event of Nonappropriation, 

event of default by the District under the Site Lease has occurred of which the Trustee has been notified as 

described in “INDENTURE—Duties of the Trustee” in this Appendix A, or of which by the provision of 

the Indenture described under that caption it is deemed to have notice; and (b) the Owners of not less than 

a majority in principal amount of Certificates then Outstanding have made written request to the Trustee 

and have offered reasonable opportunity either to proceed to exercise the powers granted by the Indenture 

or to institute such action, suit or proceedings in its own name and the Trustee shall thereafter fail or refuse 

to exercise the powers granted by the Indenture, or to institute such action, suit, or proceeding; such 

notification, request, and offer of indemnity are declared by the Indenture in every case at the option of the 

Trustee to be conditions precedent to any action or cause of action for the enforcement of the Indenture, or 

for the appointment of a receiver or for any other remedy hereunder; it being understood and intended that 

no one or more Owners of Certificates shall have any right in any manner whatsoever to affect, disturb, or 

prejudice the lien of the Indenture by his, her, its, or their action, or to enforce any right hereunder except 
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in the manner herein provided and that all proceedings at law or in equity are to be instituted, had, and 

maintained in the manner provided in the Indenture and for the equal benefit of the Owners of all 

Certificates then Outstanding.  

Majority of Owners May Control Proceedings 

Anything in the Indenture to the contrary notwithstanding, but subject to the rights of the Certificate 

Insurer described under “INDENTURE—Provisions relating to the Policy, the Reserve Policy and the 

Certificate Insurer” in this Appendix A, the Owners of a majority in principal amount of the Certificates 

then Outstanding will have the right, at any time, to the extent permitted by law, by an instrument or 

instruments in writing executed and delivered to the Trustee, to direct the time, method and place of 

conducting all proceedings to be taken in connection with the enforcement of the terms and conditions of 

the Lease, the Site Lease or the Indenture, or for the appointment of a receiver, and any other proceedings 

under the Indenture; provided that such direction is not otherwise than in accordance with the provisions of 

the Indenture. 

Waivers 

The Trustee may in its discretion, but subject to the rights of the Certificate Insurer described under 

“INDENTURE—Provisions relating to the Policy, the Reserve Policy and the Certificate Insurer” in this 

Appendix A, waive any Event of Default, Event of Nonappropriation, event of default by the District under 

the Site Lease and its consequences, and notwithstanding anything else to the contrary contained in the 

Indenture is required to do so upon the written request of the Owners of a majority in aggregate principal 

amount of all the Certificates then Outstanding; provided, however, that an Event of Nonappropriation is 

not permitted to be waived without the consent of the Owners of 100% of the Certificates then Outstanding 

as to which the Event of Nonappropriation exists, unless prior to such waiver or rescission, all arrears of 

interest and all arrears of payments of principal and premium, if any, then due, as the case may be (including 

interest on all overdue installments at the highest rate due on the Certificates), and all expenses of the 

Trustee in connection with such Event of Nonappropriation have been paid or provided for.  In case of any 

such waiver, or in case any proceedings taken by the Trustee on account of any such Event of Default, 

Event of Nonappropriation, event of default by the District under the Site Lease have been discontinued or 

abandoned or determined adversely to the Trustee, then and in every such case the Trustee, the Trustee, the 

Owners, the Certificate Insurer and the District will be restored to their former positions and rights under 

the Indenture respectively, but no such waiver or rescission will extend to any subsequent or other Event 

of Default, Event of Nonappropriation, event of default by the District under the Site Lease or impair any 

right consequent thereon. 

Delay or Omission No Waiver 

No delay or omission of the Trustee or of any Owner to exercise any right or power accruing upon 

any Event of Default, Event or Nonappropriation or event of default by the District under the Site Lease 

will exhaust or impair any such right or power or will be construed to be a waiver of any such Event of 

Default, Event of Nonappropriation, event of default by the District under the Site Lease, or acquiescence 

therein; and every power and remedy given by the Indenture may be exercised from time to time and as 

often as may be deemed expedient. 
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No Waiver of Default or Breach to Affect Another 

No waiver of any Event of Default, Event of Nonappropriation, event of default by the District 

under the Site Lease, by the Trustee or the Owners will extend to or affect any subsequent or any other then 

existing Event of Default, Event of Nonappropriation or event of default by the District under the Site 

Lease, or will impair any rights or remedies consequent thereon. 

Position of Parties Restored Upon Discontinuance of Proceedings 

In case the Trustee or the Owners have proceeded to enforce any right under the Lease, the Site 

Lease or the Indenture and such proceedings have been discontinued or abandoned for any reason, or have 

been determined adversely to the Person or Persons enforcing the same, then and in every such case the 

District, the Trustee, the Certificate Insurer and the Owners will be restored to their former positions and 

rights under the Indenture with respect to the Trust Estate, and all rights, remedies and powers of the Trustee 

and the Owners will continue as if no such proceedings had been taken. 

Purchase of Leased Property by Owner; 

Application of Certificates Toward Purchase Price 

Upon the occurrence of an Event of Default or Event of Nonappropriation and the sale or lease of 

the Leased Property by the Trustee as described in the Lease, any Owner may bid for and purchase or lease 

the Leased Property; and, upon compliance with the terms of sale or lease, may hold, retain and possess 

and dispose of such property in his, her, its or their own absolute right without further accountability; and 

any purchaser or lessee at any such sale may, if permitted by law, after allowing for payment of the costs 

and expenses of the sale, compensation and other charges, in paying purchase or rent money, turn in 

Certificates then Outstanding in lieu of cash.  Upon the happening of any such sale or lease, the Trustee 

may take any further lawful action with respect to the Leased Property which it deems to be in the best 

interest of the Owners, including but not limited to the enforcement of all rights and remedies set forth in 

the Lease, the Site Lease and the Indenture and the taking of all other courses of action permitted therein. 

Force Majeure 

Notwithstanding any other provision of the Indenture, the Trustee is not obligated to perform any 

obligation thereunder, and does not incur any liability for the nonperformance of any obligation hereunder, 

to the extent that the performance of such obligation is delayed or prevented by Force Majeure. 

Application of Moneys in Event of Default 

Notwithstanding anything in the Indenture to the contrary, all moneys received by the Trustee 

pursuant to any right given or action taken under the provisions of the Indenture and any other moneys held 

as part of the Trust Estate will, after payment of the cost and expenses of the proceedings resulting in the 

collection of such moneys and of all fees, costs, expenses, liabilities and advances incurred or made by the 

Trustee (including any attorneys fees, costs and expenses), be deposited in the Certificate Fund and all 

moneys so deposited in the Certificate Fund will be applied as follows: 

(a) Unless the principal of all the Certificates has become or will have been declared due 

and payable, all such moneys will be applied:  

FIRST, to the payment to the persons entitled thereto of all installments of interest, 

if any, then due and payable on the Certificates, in the order in which such installments of 

interest became due and payable, and, if the amount available will not be sufficient to pay 
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in full any particular installment, then to the payment ratably, according to the amounts 

due on such installment, to the persons entitled thereto, without any discrimination or 

privilege; and 

SECOND, to the payment to the persons entitled thereof of the unpaid principal of 

any of the Certificates which have become due and payable (other than Certificates called 

for redemption for the payment of which moneys are held pursuant to the provisions of the 

Indenture), in the order of their due dates, and, if the amount available is not sufficient to 

pay in full Certificates due on any particular date, together with such interest, then to the 

payment, ratably, according to the amount of principal due on such date, to the persons 

entitled thereto without any discrimination or privilege. 

(b) If the principal of all the Certificates becomes due or has been declared due and 

payable, all such moneys will be first applied to the payment of the principal and interest, if any, 

then due and unpaid on all of the Certificates, without preference or priority of principal over 

interest or of interest over principal or of any installment of interest over any other installment of 

interest or of any Certificate over any other Certificate, ratably, according to the amounts due 

respectively for principal and interest, to the person entitled thereto, without any discrimination or 

privilege.  

(c) If the principal of all the Certificates has been declared due and payable, and if such 

declaration thereafter is rescinded and annulled, then, subject to the provisions of the Indenture if 

the principal of all the Certificates will later become due or be declared due and payable, the moneys 

will be applied in accordance with the provisions of the Indenture.  

Supplemental Indentures Not Requiring Consent of Owners 

The Trustee may, without the consent of, or notice to, the Owners, execute and deliver a 

Supplemental Indenture for any one or more or all of the following purposes: 

(a) to add to the covenants and agreements of the Trustee contained in the Indenture other 

covenants and agreements to be thereafter observed by the Trustee; 

(b) to cure any ambiguity, or to cure, correct or supplement any defect or omission or 

inconsistent provision contained in the Indenture, or to make any provisions with respect to matters 

arising under the Indenture or for any other purpose if such provisions are necessary or desirable 

and do not adversely affect the interests of the Owners; 

(c) to subject to the Indenture additional revenues, properties or collateral (including 

release and substitution of property permitted under the Lease);  

(d) to set forth the terms and conditions and other matters in connection with the initial 

delivery of Additional Certificates, as described in “INDENTURE—Additional Certificates” in in 

this Appendix A, including Additional Certificates bearing interest at a variable, adjustable, 

convertible or other similar rate which is not fixed in percentage for the entire term thereof and 

Additional Certificates which by their terms appreciate in value to a stated face amount at maturity;  

(e) to effect any change in connection with the preservation of the exclusion from gross 

income for federal income tax purposes interest on the Certificates; or 
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(f) to effect any other changes in the Indenture which, in the opinion of Bond Counsel, do 

not materially adversely affect the rights of the Owners. 

Supplemental Indentures Requiring Consent of Owners 

Exclusive of Supplemental Indentures described under the immediately preceding caption, the 

written consent of the Owners of not less than a majority in aggregate principal amount of the Certificates 

Outstanding will be required for the execution and delivery by the Trustee of any Supplemental Indenture; 

provided, however, that without the consent of all of the Owners of the Outstanding Certificates which will 

be affected by such Supplemental Indenture, nothing in the Indenture contained will permit, or be construed 

as permitting: 

(a) a change in the terms of redemption or maturity of the principal amount of or the interest 

on any Outstanding Certificate, or a reduction in the principal amount of or premium payable upon any 

redemption of any Outstanding Certificate or the rate of interest thereon, without the consent of the Owner 

of such Certificate; 

(b) the deprivation as to the Owner of any Certificate Outstanding of the lien created by the 

Indenture (other than as originally permitted thereby); 

(c) a privilege or priority of any Certificate or Certificates over any other Certificate or 

Certificates, except as permitted in the Indenture; or 

(d) a reduction in the percentage of the aggregate principal amount of the Certificates required 

for consent to any Supplemental Indenture. 

If at any time the Trustee proposes to execute and deliver any Supplemental Indenture for any of 

the purposes described under this caption, the Trustee is to cause notice of the proposed execution and 

delivery of such Supplemental Indenture to be mailed to the Owners of the Certificates at the addresses last 

shown on the registration records of the Trustee.  Such notice is to briefly set forth the nature of the proposed 

Supplemental Indenture and is to state that copies thereof are on file at the principal corporate trust office 

of the Trustee for inspection by all Owners.  If, within 60 days or such longer period as is prescribed by the 

Trustee following the mailing of such notice, the Owners of not less than a majority, or, with respect to the 

matters specified in clauses (a) through (b) of the immediately preceding paragraph, 100%, in aggregate 

principal amount of the Certificates Outstanding at the time of the execution of any such Supplemental 

Indenture have consented to and approved the execution thereof as provided in the Indenture, no Owner 

will have any right to object to any of the terms and provisions contained therein, or the operation thereof, 

or to enjoin or restrain the Trustee from executing the same or from taking any action as described in the 

provisions thereof. 

Execution of Supplemental Indenture 

Any Supplemental Indenture executed and delivered as described under the immediately preceding 

two captions will thereafter form a part of the Indenture; and all the terms and conditions contained in any 

such Supplemental Indenture will be deemed to be part of the Indenture for any and all purposes.  In case 

of the execution and delivery of any Supplemental Indenture, express reference may be made thereto in the 

text of the Certificates delivered thereafter, if any, if deemed necessary or desirable by the Trustee.  As a 

condition to executing any Supplemental Indenture, the Trustee will be entitled to receive and rely upon a 

written opinion of Bond Counsel to the effect that the execution thereof is authorized or permitted under 

the Indenture and will not adversely affect the exclusion from gross income for federal income tax purposes 
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of interest on any Certificates, and, if applicable, that the provisions are necessary or desirable and do not 

adversely affect the interests of the Owners. 

Amendments of the Lease or the Site Lease  

Not Requiring Consent of Owners 

The Trustee may, without the consent of or notice to the Owners, amend, change or modify the 

Lease or the Site Lease as may be required: 

(a) by the provisions of the Lease, the Site Lease or the Indenture; 

(b) for the purpose of curing any ambiguity or formal defect or omission in the Lease or 

the Site Lease;  

(c) in order more precisely to identify the Leased Property or to add additional or 

substituted improvements or properties acquired in accordance with the Lease;  

(d) in order to provide for the acquisition, construction or installation of additional 

property under the Lease;  

(e) in connection with the initial delivery of Additional Certificates, including Additional 

Certificates bearing interest at a variable, adjustable, convertible or other similar rate which is not 

fixed in percentage for the entire term thereof and Additional Certificates which by their terms 

appreciate in value to a stated face amount at maturity;  

(f) in connection with any Supplemental Indenture permitted as described in 

“INDENTURE—Supplemental Indentures Not Requiring Consent of Owners” and 

“INDENTURE—Supplemental Indentures Requiring Consent of Owners” in this Appendix A;  

(g) to effect any change in connection with the preservation of the exclusion from gross 

income for federal income tax purposes of interest on the Certificates;  

(h) to effect any change that (i) does not reduce the revenues available to the Trustee from 

the Lease below the amount required to make all the payments and transfers described in “THE 

CERTIFICATES—Funds Established Pursuant to the Indenture—Certificate Fund” in the body of 

this Official Statement and “INDENTURE—Costs of Issuance Fund” and “—Rebate Fund” in this 

Appendix A; (ii) does not reduce the value of the Leased Property; and (iii) does not adversely 

affect the exclusion from gross income for federal income tax purposes of interest on the 

Certificates;  

(i) to effect any change to any Project permitted by, and in accordance with the terms of 

the Lease, any similar lease or agreement relating to any other Project; or 

(j) to effect any other change in the Lease or the Site Lease which, in the opinion of Bond 

Counsel, does not materially adversely affect the rights of the Owners. 
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Amendments of the Lease or the Site Lease 

Requiring Consent of Owners 

Except for the amendments, changes or modifications permitted as described under the immediately 

preceding caption, the Trustee is not permitted to consent to any other amendment, change or modification 

of the Lease or the Site Lease without notice to and the written approval or consent of the Owners of not 

less than a majority in aggregate principal amount of the Certificates Outstanding given and procured as 

described in “INDENTURE—Supplemental Indentures Requiring Consent of Owners” in this Appendix A.  

If at any time the District requests the consent of the Trustee to any such proposed amendment, change or 

modification of the Lease, the Site Lease or the Agreement, the Trustee is to, upon receipt of amounts 

necessary to pay expenses, cause notice of such proposed amendment, change or modification to be given 

in the same manner as described in “INDENTURE—Supplemental Indentures Requiring Consent of 

Owners” in this Appendix A.  Such notice is to briefly set forth the nature of such proposed amendment, 

change or modification and is to state that copies of the instrument embodying the same are on file at the 

office of the Trustee designated therein for inspection by all Owners. 

Discharge of Indenture 

If, when the Certificates secured by the Indenture become due and payable in accordance with their 

terms or otherwise as provided in the Indenture, the whole amount of the principal of, premium, if any, and 

interest due and payable upon all of the Certificates is paid, or provision has been made for the payment of 

the same, together with all rebate payments due to the United States of America, the fees and expenses of 

the Trustee and all other amounts payable under the Indenture (including without limitation any amounts 

owed to the Certificate Insurer), then the right, title and interest of the Trustee in and to the Trust Estate and 

all covenants, agreements and other obligations of the Trustee to the Owners will thereupon cease, terminate 

and become void and be discharged and satisfied.  In such event, the Trustee is to transfer and convey to 

(or to the order of) the District all property then held in trust by the Trustee as described in the Indenture, 

and the Trustee is to execute such documents as may be reasonably required by the District and is to turn 

over to (or to the order of) the District any surplus in any fund, account or subaccount created under the 

Indenture, except any trust accounts theretofore established as described under this caption. 

All or any portion of the Outstanding Certificates will prior to the maturity or redemption date 

thereof be deemed to have been paid (“defeased”) within the meaning and with the effect expressed in the 

immediately preceding paragraph if: (a) in case such Certificates are to be redeemed on any date prior to 

their maturity, the Trustee has given notice of redemption of such Certificates on said redemption date, such 

notice to be given on a date and otherwise as described in “THE CERTIFICATES—Redemption 

Provisions” in the body of this Official Statement; and (b) there has been deposited in trust either moneys 

in an amount which will be sufficient, or Defeasance which do not contain provisions permitting the 

redemption thereof at the option of the issuer, the principal of and the interest on which when due, and 

without any reinvestment thereof, will provide moneys which, together with the moneys, if any, deposited 

with or held in trust at the same time, will be sufficient to pay when due the principal of, premium, if any, 

and interest due and to become due on said Certificates on and prior to the redemption date or maturity date 

thereof, as the case may be; and (C) the Trustee shall have received (1) a report of an independent firm of 

nationally recognized certified public accountants (“Accountant”) verifying the sufficiency of the escrow 

established to pay the defeased Certificates in full on the maturity or redemption date (a “Verification”), 

(2) a defeasance escrow agreement (the “Escrow Agreement”), (3) an opinion of Bond Counsel to the effect 

that the Certificates are no longer “Outstanding” under the Indenture and that such discharge or defeasance 

will not constitute a violation by the Trustee of its tax covenant described in “INDENTURE—Tax 

Covenant” in this Appendix A, and (4) a certificate of discharge of the Trustee with respect to the defeased 

Certificates; each Verification and defeasance opinion shall be acceptable in form and substance, and 

addressed, to the District and the Trustee.  Neither the Defeasance Securities nor moneys deposited in trust 
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as described under this caption or principal or interest payments on any such Defeasance Securities is 

permitted to be withdrawn or used for any purpose other than, and is to be held in trust for, the payment of 

the principal of, premium, if any, and interest on said Certificates; provided any cash received from such 

principal or interest payments on such Defeasance Securities deposited in trust, if not then needed for such 

purpose, is to, to the extent practicable, be reinvested in Defeasance Securities of the type described in 

clause (b) of this paragraph maturing at the times and in amounts sufficient to pay when due the principal 

of, premium, if any, and interest to become due on said Certificates on or prior to such redemption date or 

maturity date thereof, as the case may be.  At such time as any Certificates are deemed paid as aforesaid, 

such Certificates will no longer be secured by or entitled to the benefits of the Indenture, except for the 

purpose of exchange and transfer and any payment from such moneys or Defeasance Securities deposited 

in trust.  

Prior to any discharge of the Indenture as described under this caption or the defeasance of any 

Certificates as described under this caption becoming effective, there is to be delivered to the Trustee an 

opinion of Bond Counsel, addressed to the Trustee to the effect that all requirements of the Indenture for 

such defeasance have been complied with and that such discharge or defeasance will not constitute a 

violation by the Trustee of its tax covenant described in “INDENTURE—Tax Covenant” in this 

Appendix A.  

In the event that there is a defeasance of only part of the Certificates of any maturity, the Trustee 

may institute a system to preserve the identity of the individual Certificates or portions thereof so defeased, 

regardless of changes in Certificate numbers attributable to transfers and exchanges of Certificates. 

Further Assurances and Corrective Instruments 

So long as the Indenture is in full force and effect, the Trustee will have full power to carry out the 

acts and agreements provided for in the Indenture and is to, from time to time, execute, acknowledge and 

deliver or cause to be executed, acknowledged and delivered such supplements to the Indenture and such 

further instruments as may reasonably be requested by the District for correcting any inadequate or incorrect 

description of the Trust Estate, or for otherwise carrying out the intention of or facilitating the performance 

of the Indenture. 

Financial Obligations of Trustee Limited to Trust Estate 

Notwithstanding any other provision of the Indenture, all financial obligations of the Trustee 

under the Indenture, except those resulting from its negligence or willful misconduct, are limited solely to 

the Trust Estate, and there are no assets available to pay the Certificates or any other obligation under the 

Indenture other than the Trust Estate. 

Provisions relating to the Policy, the Reserve 

Policy and the Certificate Insurer 

The provisions described under this caption are required by the Certificate Insurer in connection 

with the issuance by the Certificate Insurer of the Policy and the Reserve Policy.  In the event any provisions 

of the Indenture conflict with the provisions thereof described under this caption, the provisions described 

under this caption will control.  Notwithstanding the foregoing, the provisions of the Indenture related to 

the Certificate Insurer will only apply so long as the Policy and the Reserve Policy are in effect and the 

Certificate Insurer is not in default in respect of its payment obligations thereunder; provided that the 

Certificate Insurer will retain its rights to subrogation and reimbursement to the extent it has paid any claims 

under the Policy or the Reserve Policy. 
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Prior Written Consent of Insurer.  The prior written consent of the Certificate Insurer will be a 

condition precedent to the deposit of any Qualified Reserve Fund Credit Instrument (other than the Reserve 

Policy) in lieu of a cash deposit into the Reserve Fund.  Notwithstanding anything to the contrary set forth 

in the Indenture, amounts on deposit in the Reserve Fund (including cash amounts) shall be applied solely 

to the payment of debt service due on the 2025 Certificates. 

Insurer as Sole Owner of 2025 Certificates.  The Certificate Insurer shall be deemed to be the sole 

Owner of the 2025 Certificates for the purpose of exercising any voting right or privilege or giving any 

consent or direction or taking any other action that the Owners of the 2025 Certificates insured by it are 

entitled to take pursuant to the Indenture pertaining to (i) defaults and remedies and (ii) the duties and 

obligations of the Trustee.  In furtherance thereof and as a term of the Indenture and each 2025 Certificate, 

the Trustee and each Owner of a 2025 Certificate appoint the Certificate Insurer as their agent and attorney-

in-fact in the Indenture and agree that the Certificate Insurer may at any time during the continuation of any 

proceeding by or against the District under the United States Bankruptcy Code or any other applicable 

bankruptcy, insolvency, receivership, rehabilitation or similar law (an "Insolvency Proceeding") direct all 

matters relating to such Insolvency Proceeding, including without limitation, (A) all matters relating to any 

claim or enforcement proceeding in connection with an Insolvency Proceeding (a "Claim"), (B) the 

direction of any appeal of any order relating to any Claim, (C) the posting of any surety, supersedeas or 

performance bond pending any such appeal, and (D) the right to vote to accept or reject any plan of 

adjustment.  In addition, the Trustee and each Owner of a 2025 Certificate delegate and assign to the 

Certificate Insurer, to the fullest extent permitted by law, the rights of the Trustee and such Owner in the 

conduct of any Insolvency Proceeding, including, without limitation, all rights of any party to an adversary 

proceeding or action with respect to any court order issued in connection with any such Insolvency 

Proceeding.  Remedies granted to the Owners shall expressly include mandamus. 

No Acceleration.  The maturity of 2025 Certificates insured by the Certificate Insurer shall not be 

accelerated without the consent of the Certificate Insurer and in the event the maturity of the 2025 

Certificates is accelerated, the Certificate Insurer may elect, in its sole discretion, to pay accelerated 

principal, and interest accrued on such principal, to the date of acceleration (to the extent unpaid by the 

District) and the Trustee shall be required to accept such amounts.  Upon payment of such accelerated 

principal and interest accrued to the acceleration date as provided above, the Certificate Insurer's obligations 

under the Insurance Policy with respect to such Certificates will be fully discharged. 

Grace Period.  No grace period for an Event of Default described in clause (a)(v) under “LEASE—

Payment of Base Rentals” in this Appendix A shall be extended for more than 60 days without the prior 

written consent of the Certificate Insurer.  No grace period shall be permitted for payment defaults. 

Third Party Beneficiary.  Each of the Indenture, the Lease and the Site Lease provide that the 

Certificate Insurer is included as a third-party beneficiary thereof. 

Redemption Provisions.  Upon the occurrence of a redemption described in “THE 

CERTIFICATES—Redemption Provisions—Redemption of Certificates in Whole Upon an Event of 

Nonappropriation or Event of Default,” the selection of Certificates to be redeemed shall be subject to the 

approval of the Certificate Insurer.  The exercise of any provision of the Indenture which permits the 

purchase of Certificates in lieu of redemption will require the prior written approval of the Certificate 

Insurer if any Certificate so purchased is not cancelled upon purchase. 

Amendments.  Any amendment, supplement, modification to, or waiver of, the Indenture, the 

Lease, the Site Lease or any document relating to the Trust Estate (each a “Related Document”) which 

requires the consent of the Owners or adversely affects the rights and interests of the Certificate Insurer is 

subject to the prior written consent of the Certificate Insurer. 
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Rights Granted to Insurer.  The rights granted to the Certificate Insurer under the Indenture or any 

other Related Document to request, consent to or direct any action are rights granted to the Certificate 

Insurer in consideration of its issuance of the Policy.  Any exercise by the Certificate Insurer of such rights 

is merely an exercise of the Certificate Insurer's contractual rights and is not to be construed or deemed to 

be taken for the benefit, or on behalf, of the Owners, and such action does not evidence any position of the 

Certificate Insurer, affirmative or negative, as to whether the consent of the Owners or any other person is 

required in addition to the consent of the Certificate Insurer. 

Defeasance of Certificates.  Notwithstanding the definition of “Defeasance Securities” in this 

Appendix A, only (1) cash, (2) non-callable direct obligations of the United States of America 

(“Treasuries”), (3) evidences of ownership of proportionate interests in future interest and principal 

payments on Treasuries held by a bank or trust company as custodian, under which the owner of the 

investment is the real party in interest and has the right to proceed directly and individually against the 

obligor and the underlying Treasuries are not available to any person claiming through the custodian or to 

whom the custodian may be obligated, (4) subject to the prior written consent of the Certificate Insurer, 

pre-refunded municipal obligations rated "AAA" and "Aaa" by S&P and Moody's, respectively, or (5) 

subject to the prior written consent of the Certificate Insurer, securities eligible for "AAA" defeasance under 

then existing criteria of S&P or any combination thereof, shall be used to effect defeasance of the 2025 

Certificates unless the Certificate Insurer otherwise approves.  Each Verification and defeasance opinion 

described under “INDENTURE—Discharge of Indenture” in this Appendix A shall be acceptable in form 

and substance, and addressed, to the District, the Trustee and the Certificate Insurer.  Certificates shall be 

deemed “Outstanding” under the Indenture unless and until they are in fact paid and retired or the above 

criteria described in this paragraph are met. 

Amounts Paid Under Policy.  Amount paid by the Certificate Insurer under the Policy shall not be 

deemed paid for purposes of the Indenture and the Certificates relating to such payments shall remain 

Outstanding and continue to be due and owing until paid in accordance with the Indenture.  The Indenture 

will not be discharged unless all amounts due or to become due to the Certificate Insurer have been paid in 

full or duly provided for. 

Necessary Actions.  Each of the District and Trustee covenant and agree to take such action 

(including, as applicable, filing of UCC financing statements and continuations thereof) as is necessary 

from time to time to preserve the priority of the pledge of the Trust Estate under applicable law. 

Claims Upon the Policy and Payments by and to the Certificate Insurer.  If, on the third Business 

Day prior to the related scheduled interest payment date or principal payment date (a “Payment Date”) there 

is not on deposit with the Trustee, after making all transfers and deposits required under the Indenture, 

moneys sufficient to pay the principal of and interest on the 2025 Certificates due on such Payment Date, 

the Trustee shall give notice to the Certificate Insurer and to its designated agent (if any) (the “Insurer's 

Fiscal Agent”) by telephone or telecopy of the amount of such deficiency by 12:00 noon, New York City 

time, on such Business Day.  If, on the second Business Day prior to the related Payment Date, there 

continues to be a deficiency in the amount available to pay the principal of and interest on the 2025 

Certificates due on such Payment Date, the Trustee shall make a claim under the Policy and give notice to 

the Certificate Insurer and the Certificate Insurer's Fiscal Agent (if any) by telephone of the amount of such 

deficiency, and the allocation of such deficiency between the amount required to pay interest on the 2025 

Certificates and the amount required to pay principal of the 2025 Certificates, confirmed in writing to the 

Certificate Insurer and the Certificate Insurer's Fiscal Agent by 12:00 noon, New York City time, on such 

second Business Day by filling in the form of Notice of Claim and Certificate delivered with the Policy. 
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The Trustee shall designate any portion of payment of principal on 2025 Certificates paid by the 

Certificate Insurer, whether by virtue of mandatory sinking fund redemption, maturity or other advancement 

of maturity, on its books as a reduction in the principal amount of 2025 Certificates registered to the then 

current Owner, whether DTC or its nominee or otherwise, and shall issue a replacement Certificate to the 

Certificate Insurer, registered in the name of Assured Guaranty Inc., in a principal amount equal to the 

amount of principal so paid (without regard to authorized denominations); provided that the Trustee's failure 

to so designate any payment or issue any replacement Certificate shall have no effect on the amount of 

principal or interest payable by the District on any Certificate or the subrogation rights of the Certificate 

Insurer. 

The Trustee shall keep a complete and accurate record of all funds deposited by the Certificate 

Insurer into the Policy Payments Account (defined below) and the allocation of such funds to payment of 

interest on and principal of any Certificate.  The Certificate Insurer shall have the right to inspect such 

records at reasonable times upon reasonable notice to the Trustee. 

Upon payment of a claim under the Policy, the Trustee shall establish a separate special purpose 

trust account for the benefit of Owners of the 2025 Certificates referred to herein as the “Policy Payments 

Account” and over which the Trustee shall have exclusive control and sole right of withdrawal.  The Trustee 

shall receive any amount paid under the Insurance Policy in trust on behalf of such Owners and shall deposit 

any such amount in the Policy Payments Account and distribute such amount only for purposes of making 

the payments for which a claim was made.  Such amounts shall be disbursed by the Trustee to such Owners 

in the same manner as principal and interest payments are to be made with respect to the Certificates under 

the sections hereof regarding payment of Certificates.  It shall not be necessary for such payments to be 

made by checks or wire transfers separate from the check or wire transfer used to pay debt service with 

other funds available to make such payments.  Notwithstanding anything herein to the contrary, the District 

agrees to pay to the Certificate Insurer, as Additional Rentals under the Lease: (a) a sum equal to the total 

of all amounts paid by the Certificate Insurer under the Policy (the “Insurer Advances”); and (b) interest on 

such Insurer Advances from the date paid by the Certificate Insurer until payment thereof in full, payable 

to the Certificate Insurer at the Late Payment Rate per annum (collectively, the “Certificate Insurer 

Reimbursement Amounts”).   

For purposes of the immediately preceding paragraph (but not for purposes of repayment of a draw 

on the Reserve Policy), “Late Payment Rate” means the lesser of (a) the greater of (i) the per annum rate of 

interest, publicly announced from time to time by JPMorgan Chase Bank at its principal office in The City 

of New York, as its prime or base lending rate (any change in such rate of interest to be effective on the 

date such change is announced by JPMorgan Chase Bank) plus 3%, and (ii) the then applicable highest rate 

of interest on the 2005 Certificates and (b) the maximum rate permissible under applicable usury or similar 

laws limiting interest rates.  The Late Payment Rate shall be computed on the basis of the actual number of 

days elapsed over a year of 360 days.  The District covenants and agrees in the Lease that the Certificate 

Insurer Reimbursement Amounts are secured by a lien on and pledge of the Trust Estate (including any and 

all amounts due and payable under the Lease), and payable from the Trust Estate on a parity with principal 

of and interest due on the Certificates. 

Funds held in the Policy Payments Account are not to be invested by the Trustee and may not be 

applied to satisfy any costs, expenses or liabilities of the Trustee.  Any funds remaining in the Policy 

Payments Account following a Certificate payment date shall promptly be remitted to the Certificate 

Insurer. 
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Subrogation Rights.  The Certificate Insurer will, to the extent it makes any payment of principal 

of or interest on the Certificates, become subrogated to the rights of the recipients of such payments in 

accordance with the terms of the Policy (which subrogation rights shall also include the rights of any such 

recipients in connection with any Insolvency Proceeding).  Each obligation of the District to the Certificate 

Insurer under the Related Documents shall survive discharge or termination of such Related Documents. 

Payments to District.  After payment of reasonable expenses of the Trustee, the application of funds 

realized by the Trustee from exercise of remedies following an Event of Default are only to be applied to 

the payment of expenses of the District or rebate after the payment of past due and current principal of and 

interest on the Certificates and amounts required to restore the Reserve Fund to the Reserve Fund 

Requirement. 

Nonpayment of Certificates.  The Certificate Insurer shall be entitled to pay principal or interest 

on the 2025 Certificates that shall become Due for Payment but shall be unpaid by reason of Nonpayment 

by the District (as such terms are defined in the Policy) and any amounts due on the 2025 Certificates as a 

result of acceleration of the maturity thereof, whether or not the Certificate Insurer has received a Notice 

of Nonpayment (as such terms are defined in the Policy) or a claim upon the Policy. 

Reporting Requirements.  The Certificate Insurer is to be provided with the following information 

by the District or Trustee, as the case may be: 

(i) Notice of any draw upon the Reserve Fund within two Business Days after 

knowledge thereof other than (a) withdrawals of amounts in excess of the Reserve Fund 

Requirement and (b) withdrawals in connection with a refunding of Certificates; 

(ii) Notice of any Event of Default known to the Trustee or District within five 

Business Days after knowledge thereof; 

(iii) Prior notice of the advance refunding or redemption of any of the 2025 Certificates, 

including the principal amount, maturities and CUSIP numbers thereof; 

(iv) Notice of the resignation or removal of the Trustee and the appointment of, and 

acceptance of duties by, any successor thereto; 

(v) Notice of the commencement of any proceeding by or against the District 

commenced under the United States Bankruptcy Code or any other applicable bankruptcy, 

insolvency, receivership, rehabilitation or similar law (an “Insolvency Proceeding”); 

(vi) Notice of the making of any claim in connection with any Insolvency Proceeding 

seeking the avoidance as a preferential transfer of any payment of principal of, or interest on, the 

Certificates; 

(viii) A full original transcript of all proceedings relating to the execution of any 

amendment, supplement, or waiver to the Related Documents;  

(ix) All reports, notices and correspondence to be delivered to Owners under the terms 

of the Related Documents; and 

(x) Such additional information as the Certificate Insurer may reasonably request 
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The Trustee shall notify the Certificate Insurer of any failure of the District to provide notices, 

certificates and other information under the Related Documents. 

Issuance of Additional Certificates.  Notwithstanding satisfaction of the other conditions to the 

issuance of Additional Certificates described under “INDENTURE—Additional Certificates” in this 

Appendix A, no such issuance will be permitted to occur (i) if an Event of Default (or any event which, 

once all notice or grace periods have passed, would constitute an Event of Default) exists unless such default 

shall be cured upon such issuance, and (ii) unless the Reserve Fund is fully funded at the Reserve Fund 

Requirement (including the proposed issue of Additional Certificates) upon the issuance of such Additional 

Certificates, in either case unless otherwise permitted by the Certificate Insurer. 

Consideration by Trustee.  In determining whether any amendment, consent, waiver or other action 

to be taken, or any failure to take action, under the Indenture would adversely affect the security for the 

Certificates or the rights of the Owners, the Trustee shall consider the effect of any such amendment, 

consent, waiver, action or inaction as if there were no Policy. 

Contractual Agreements.  No contract shall be entered into or any action taken by which the rights 

of the Certificate Insurer or security for or sources of payment of the Certificates may be impaired or 

prejudiced in any material respect except upon obtaining the prior written consent of the Certificate Insurer. 

Repayment of Draws on Reserve Policy.  The District shall repay, as Additional Rentals, any draws 

under the Reserve Policy, shall pay, as Additional Rentals, all related reasonable expenses incurred by the 

Certificate Insurer and shall pay, as Additional Rentals, interest thereon from the date of payment by AG 

at the Late Payment Rate.  For purposes of the immediately preceding sentence (but not for purposes of 

payments made by the Certificate Insurer upon claims upon the Policy), “Late Payment Rate” means the 

lesser of (a) the greater of (i) the per annum rate of interest, publicly announced from time to time by 

JPMorgan Chase Bank at its principal office in the City of New York, as its prime or base lending rate (the 

“Prime Rate”) (any change in such Prime Rate to be effective on the date such change is announced by 

JPMorgan Chase Bank) plus 5%, and (ii) the then applicable highest rate of interest on the 2005 Certificates 

and (b) the maximum rate permissible under applicable usury or similar laws limiting interest rates. The 

Late Payment Rate shall be computed on the basis of the actual number of days elapsed over a year of 360 

days.  In the event JPMorgan Chase Bank ceases to announce its Prime Rate publicly, Prime Rate shall be 

the publicly announced prime or base lending rate of such national bank as the Certificate Insurer shall 

specify.  If the interest provisions of this paragraph shall result in an effective rate of interest which, for any 

period, exceeds the limit of the usury or any other laws applicable to the indebtedness created herein, then 

all sums in excess of those lawfully collectible as interest for the period in question will, without further 

agreement or notice between or by any party hereto, be applied as additional interest for any later periods 

of time when amounts are outstanding hereunder to the extent that interest otherwise due hereunder for such 

periods plus such additional interest would not exceed the limit of the usury or such other laws, and any 

excess is to be applied upon principal immediately upon receipt of such moneys by the Certificates Insurer, 

with the same force and effect as if the District had specifically designated such extra sums to be so applied 

and the Certificate Insurer had agreed to accept such extra payment(s) as additional interest for such later 

periods.  In no event shall any agreed-to or actual exaction as consideration for the indebtedness created 

herein exceed the limits imposed or provided by the law applicable to this transaction for the use or 

detention of money or for forbearance in seeking its collection. 

Repayment of draws and payment of expenses and accrued interest thereon at the Late Payment 

Rate (collectively, Policy Costs”) as Additional Rentals is to commence in the first month following each 

draw, and each such monthly payment is to be in an amount at least equal to 1/12 of the aggregate of Policy 

Costs related to such draw. 
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Amounts in respect of Policy Costs paid to the Certificate Insurer with respect to the Reserve Policy 

shall be credited first to interest due, then to the expenses due and then to principal due.  As and to the 

extent that payments are made to the Certificate Insurer on account of principal due, the coverage under the 

Reserve Policy will be increased by a like amount, subject to the terms of the Reserve Policy.  The 

obligation to pay Policy Costs will be secured by a valid lien on Trust Estate, subject only to the lien on the 

Trust Estate granted by the Indenture for the benefit of the Owners. 

All cash and investments in the Reserve Fund, if any, are to be transferred to the Certificate Fund 

for payment of debt service on the 2005 Certificates before any drawing may be made on the Reserve Policy 

or any other Qualified Reserve Fund Credit Instrument credited to the Reserve Fund in lieu of cash.  Policy 

Costs shall be paid from Additional Rentals paid by the District prior to replenishment of any such cash 

amounts.  Draws on all Qualified Reserve Fund Credit Facilities (including the Reserve Policy) on which 

there is available coverage shall be made on a pro-rata basis (calculated by reference to the coverage then 

available thereunder) after applying all available cash and investments in the Reserve Fund.  Payment of 

Policy Costs and reimbursement of amounts with respect to other Qualified Reserve Fund Credit Facilities 

paid by the District as Additional Rentals are to be made on a pro-rata basis prior to replenishment of any 

cash drawn from the Reserve Fund.  For the avoidance of doubt, “available coverage” means the coverage 

then available for disbursement pursuant to the terms of the applicable alternative Qualified Reserve Fund 

Credit Facility without regard to the legal or financial ability or willingness of the provider of such 

instrument to honor a claim or draw thereon or the failure of such provider to honor any such claim or draw. 

Upon any failure to pay any Policy Costs in accordance with the requirements described above 

under this subcaption, the Certificate Insurer shall be entitled to exercise any and all legal and equitable 

remedies available to it, including those provided under the Indenture other than (i) acceleration of the 

maturity of the Certificates or (ii) remedies which would adversely affect owners of the Certificates. 

LEASE 

Lease Term 

 The Lease Term is comprised of the Initial Term and successive one-year Renewal Terms, subject 

to the provisions of the following paragraph. 

 The Lease Term will expire upon the earliest of any of the following events: 

(a) the last day of the month in which the final Base Rental payment is scheduled to be paid in 

accordance with Exhibit C to the Lease; 

(b) June 30 of the Initial Term or June 30 of any Renewal Term during which, in either case, 

an Event of Nonappropriation has occurred; 

(c) the purchase of the Leased Property by the District by exercise of the District’s Purchase 

Option, in accordance with the terms of the Lease; or 

(d) termination of the Lease following an Event of Default in accordance with the terms of the 

Lease. 
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Effect of Termination of Lease Term 

 Upon termination of the Lease Term: 

(a) all unaccrued obligations of the District under the Lease will terminate, but all obligations 

of the District that have accrued under the Lease prior to such termination will continue until they are 

discharged in full; and 

(b) if the termination occurs because of the occurrence of an Event of Nonappropriation or an 

Event of Default, the District’s right to possession of the Leased Property under the Lease will terminate 

and (i) the District must, within 90 days, vacate the Leased Property; and (ii) if and to the extent the Board 

has appropriated funds for payment of Base Rentals and Additional Rentals payable during, or with respect 

to the District’s use of the Leased Property during, the period between termination of the Lease Term and 

the date the Leased Property is vacated pursuant to clause (i), the District must pay such Base Rentals and 

Additional Rentals to the Trustee or, in the case of Additional Rentals, the other Person entitled thereto. 

Payment of Base Rentals 

Subject only to the limitations described in “LEASE—Event of Nonappropriation,” “—Limitations 

on Obligations of the District” and “—Unconditional Obligations” in this Appendix A, the District is to pay 

Base Rentals directly to the Trustee during the Lease Term in immediately available funds in the amounts 

and on the Base Rental Payment Dates set forth in Exhibit C of the Lease, as they may be modified from 

time to time; provided, however, that there will be credited against the amount of Base Rentals payable on 

any Base Rental Payment Date the amount on deposit in the Certificate Fund representing (i) accrued 

interest and capitalized interest, if any, from the sale of Certificates; (ii) earnings from the investment of 

moneys in the Certificate Fund; and (iii) moneys delivered to the Trustee by the District or any other Person 

that are accompanied by instructions to apply the same to the payment of Base Rentals or to deposit the 

same in the Certificate Fund.  Thirty days prior to each Base Rental Payment Date, the Trustee is to notify 

the District as to the exact amounts that will be credited against the Base Rentals due on such date.  If 

further amounts that are to be credited against Base Rentals accrue during such 30-day period, such amounts 

are to be carried over to be applied as a reduction of the Base Rentals payable on the next succeeding Base 

Rental Payment Date. 

A portion of each payment of Base Rentals is paid as, and represents payment of, interest, and 

Exhibit C to the Lease sets forth the interest component of each payment of Base Rentals.  Upon receipt by 

the Trustee of each payment of Base Rentals, the Trustee is to apply the amount of each Base Rentals 

payment in the following manner and order: 

(a) first, the amount of such payment of Base Rentals designated and paid as interest under 

Exhibit C to the Lease, as from time to time amended or supplemented, plus the amount of any past due 

interest on the Certificates, is to be deposited in the Interest Account of the Certificate Fund; and 

(b) second, the remaining portion of such payment of Base Rentals is to be deposited in the 

Principal Account of the Certificate Fund. 

Payment of Additional Rentals 

The District is to, subject to the limitations contained in the Lease described in “LEASE—Event 

of Nonappropriation,” “—Limitations on Obligations of the District,” “—Unconditional Obligations”, “—

Taxes, Utilities and Insurance” and “—Limitations on Disposition of and Encumbrances on Leased 

Property,” pay Additional Rentals directly to the Persons to which they are owed (which, in the case of 
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payments required to be made to fund the Rebate Fund as described in the Indenture, is the Trustee) in 

immediately available funds in the amounts and on the dates on which they are due. 

Unconditional Obligations 

The obligation of the District to pay Base Rentals and Additional Rentals during the Lease Term, 

subject to the limitations contained in the Lease described in “LEASE—Event of Nonappropriation,” “—

Limitations on Obligations of the District,” “—Unconditional Obligations”, “—Taxes, Utilities and 

Insurance” and “—Limitations on Disposition of and Encumbrances on Leased Property,” will be absolute 

and unconditional and will not be abated or offset for any reason related to the Leased Property.  

Notwithstanding any dispute between the District and the Trustee or between the District or the Trustee and 

any other Person relating to the Leased Property, the District, during the Lease Term, is to make all 

payments of Base Rentals and Additional Rentals when due; the District is not permitted to withhold any 

Base Rentals or Additional Rentals payable during the Lease Term pending final resolution of such dispute 

and is not permitted to assert any right of set-off or counter-claim against its obligation to pay Base Rentals 

or Additional Rentals, provided, however, that the making of any Base Rental or Additional Rental payment 

will not constitute a waiver by the District of any rights, claims or defenses which the District may assert; 

and no action or inaction on the part of the Trustee will affect the District’s obligation to pay Base Rentals 

or Additional Rentals during the Lease Term. 

Event of Nonappropriation 

The officer of the District who is responsible for formulating budget proposals with respect to 

payments of Base Rentals and Additional Rentals is directed by the Lease (a) to estimate the Additional 

Rentals payable in the next ensuing Fiscal Year prior to the submission of each annual budget proposal to 

the Board during the Lease Term and (b) to include in each annual budget proposal submitted to the Board 

during the Lease Term the entire amount of Base Rentals scheduled to be paid and the Additional Rentals 

estimated to be payable during the next ensuing Fiscal Year; it being the stated intention of the District in 

the Lease that any decision to continue or to terminate the Lease shall be made solely by the Board, in its 

sole discretion, and not by any other department, agency or official of the District. 

An Event of Nonappropriation will be deemed to have occurred: 

(a) On June 30 of any Fiscal Year if the Board has, on such date, failed, for any reason, 

to appropriate sufficient amounts authorized and directed to be used to pay all Base Rentals 

scheduled to be paid and all Additional Rentals estimated to be payable in the next ensuing Fiscal 

Year; or 

(b) if: 

(i) an event described under “LEASE—Damage to, Condemnation of, 

Material Defect in or Loss of Title to Leased Property” in this Appendix A has occurred; 

(ii) the Net Proceeds received as a consequence of such event are not sufficient 

to repair, restore, modify, improve or replace the Leased Property in accordance with the 

provisions described under such caption; and 

(iii) the Board has not appropriated amounts sufficient to proceed under clause 

(a) of the third paragraph under such caption by June 30 of the Fiscal Year in which such 

event occurred or by June 30 of any subsequent Fiscal Year in which the insufficiency of 

Net Proceeds to repair, restore, modify, improve or replace the Leased Property becomes 
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apparent, on June 30 of the Fiscal Year in which such event occurred or on June 30 of any 

subsequent Fiscal Year in which such insufficiency became apparent, as applicable. 

Notwithstanding the provisions of the Lease described in the immediately preceding paragraph, the 

Trustee may waive any such failure to appropriate as described in such paragraph which is cured by the 

District within 30 days following the receipt of written notice thereof to the District. 

In the event that the District shall determine to exercise its annual right to terminate the Lease 

effective on June 30 of any Fiscal Year, the District is to give written notice to such effect to the Trustee 

not later than June 1 of such Fiscal Year; provided, however, that a failure to give such notice will not (a) 

constitute an Event of Default, (b) prevent the District from terminating the Lease or (c) result in any 

liability on the part of the District. 

The District is to furnish the Trustee with copies of all appropriation measures relating to Base 

Rentals, Additional Rentals or the Purchase Option Price promptly upon the adoption thereof by the Board, 

but in any case not later than the earlier of June 1 or 30 days following the adoption thereof by the Board; 

provided however, that a failure to furnish copies of such measures will not (a) constitute an Event of 

Default, (b) prevent the District from terminating the Lease, or (c) result in any liability on the part of the 

District. 

Upon the occurrence of an Event of Nonappropriation, the District is to immediately give written 

notice of such occurrence to the Trustee. 

Limitations on the Obligations of the District 

Payment of Base Rentals and Additional Rentals by the District constitute currently appropriated 

expenditures of the District and may be paid from any legally available funds of the District.  The District’s 

obligations under the Lease are subject to the District’s annual right to terminate the Lease upon the 

occurrence of an Event of Nonappropriation.  No provision of the Certificates, the Indenture, the Lease or 

the Site Lease are to be construed or interpreted (i) to directly or indirectly obligate the District to make any 

payment in any Fiscal Year in excess of amounts appropriated for such Fiscal Year; (ii) as creating a debt 

or multiple fiscal year direct or indirect debt or other financial obligation whatsoever of the District within 

the meaning of Article XI, Section 6 or Article X, Section 20 of the Colorado Constitution or any other 

constitutional or statutory limitation or provision; (iii) as a delegation of governmental powers by the 

District; (iv) as a loan or pledge of the credit or faith of the District or as creating any responsibility by the 

District for any debt or liability of any person, company or corporation within the meaning of Article XI, 

Section 1 of the Colorado Constitution; or (v) as a donation or grant by the District to, or in aid of, any 

person, company or corporation within the meaning of Article XI, Section 2 of the Colorado Constitution. 

The District is under no obligation whatsoever to exercise its option to purchase the Leased 

Property. 

No provision of the Lease is to be construed to pledge or to create a lien on any class or source of 

moneys of the District, nor does any provision of the Lease restrict the future issuance of any obligations 

of the District, payable from any class or source of moneys of the District; provided, however, that the 

restrictions set forth in the Indenture apply to the delivery of any Additional Certificates. 
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Taxes, Utilities and Insurance 

The Lease is intended to be a “triple-net lease” and, accordingly, the District is to pay, as Additional 

Rentals, all of the following expenses with respect to the Leased Property: 

(a) all taxes, assessments and other charges lawfully made by any governmental body, 

provided that any such taxes, assessments or other charges that may lawfully be paid in installments 

may be paid in installments as such installments are due; 

(b) all gas, water, steam, electricity, heat, power and other utility charges incurred in 

connection with the Leased Property;  

(c) casualty and property damage insurance with respect to the Leased Property in an 

amount equal to the greater of: (i) the principal amount of all Certificates Outstanding or (ii) the 

full replacement value of the real property improvements currently on the Leased Property; and 

(d) public liability insurance with respect to the activities to be undertaken by the 

District in connection with the Leased Property, the Project and the Lease in an amount equal to 

the maximum amount for which recovery could be claimed under Section 24-10-114, Colorado 

Revised Statutes, as amended, or any successor statute. 

Except for Permitted Encumbrances, the District is not to allow any liens for taxes, assessments, 

other governmental charges or utility charges to exist with respect to any portion of the Leased Property.  

If the District first notifies the Trustee and, so long as the Certificate Insurer is not in default under the 

Policy, the Certificate Insurer, of the intention of the District to do so, the District may, however, in good 

faith contest any such tax, assessment, other governmental charge or utility charge and, in the event of any 

such contest, may permit the tax, assessment, other governmental charge or utility charge so contested to 

remain unpaid during the period of such contest and any appeal therefrom, unless the Trustee or, so long as 

the Certificate Insurer is not in default under the Policy, the Certificate Insurer, notifies the District that by 

nonpayment of any such item the interest of the Trustee in the Leased Property will be materially interfered 

with or endangered or the Leased Property or any portion thereof will be subject to loss or forfeiture, in 

which event such tax, assessment, other governmental charge or utility charge is to be paid forthwith; 

provided, however, that such payment will not constitute a waiver of the right to continue to contest such 

tax, assessment, other governmental charge or utility charge.  At the request of the District, the Trustee is 

to cooperate fully with the District in any such contest.  

The insurance policies provided as described above under this caption are to meet the following 

conditions: (a) any insurance policy may have a deductible clause in an amount deemed reasonable by the 

District; (b) each insurance policy is to be so written or endorsed as to make losses, if any, payable to the 

District and the Trustee, as their respective interests may appear, and will name the Trustee as an additional 

insured; (c) each insurance policy is to contain a provision to the effect that the insurance company will not 

cancel the policy or modify it materially and adversely to the interest of the District or the Trustee without 

first giving written notice thereof to the District and the Trustee at least 10 days in advance of such 

cancellation or modification; (d) each insurance policy, or each certificate evidencing such policy, is to be 

deposited with the Trustee; (e) full payment of insurance proceeds under any insurance policy up to the 

dollar limit required as described under this caption in connection with damage to the Leased Property will 

not, under any circumstance, be contingent on the degree of damage sustained at other property owned or 

leased by the District; (f) each insurance policy is to explicitly waive any co-insurance penalty; (g) coverage 

under each insurance policy will apply exclusively to the Leased Property (except as provided in the 

paragraph immediately below) and must be available to repair or rebuild the Leased Property under all 

circumstances after the occurrence of an insured peril; and (h) so long as the Certificate Insurer is not in 

default under the Policy, the issuer of each insurance policy must be rated “A” or better by S&P unless 

waived by the Certificate Insurer.  
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The District may provide any of the insurance required as described above under this caption under 

blanket insurance policies which insure not only the risks required to be insured under the Lease but also 

other similar risks. 

The District may, in its discretion, provide all or any portion of the insurance required as described 

above under this caption by self-insurance, provided that the following conditions are met: (a) the self-

insurance program is approved by an the independent insurance consultant referred to in the immediately 

succeeding paragraph; (b) the self-insurance program is maintained on an actuarially sound basis; (c) the 

self-insurance fund is held in a separate trust fund by an independent trustee; (d) in the event the self-

insurance program is discontinued, the actuarial soundness of the claim reserve fund is maintained; and (e) 

so long as the Certificate Insurer is not in default under the Policy, the self-insurance program is acceptable 

to the Certificate Insurer. 

The District is to cause an insurance consultant, which may be the person providing the insurance, 

to annually review the coverage of the policies of insurance or self-insurance maintained as described under 

this caption and to make recommendations thereon, and the District is to comply with such 

recommendations.  The District is to cause such insurance consultant to annually certify to the Trustee on 

or before June 30 of each Fiscal Year that the District is in compliance with the insurance provisions of the 

Lease. 

Maintenance and Operation of Leased Property 

The District is to maintain, preserve and keep the Leased Property, or cause the Leased Property to 

be maintained, preserved and kept, in good repair, working order and condition, subject to normal wear and 

tear, is to operate the Leased Property, or cause the Leased Property to be operated, in an efficient manner 

and at a reasonable cost, and is to make or cause to be made all necessary and proper repairs, except as 

otherwise described in “LEASE—Modification and Substitution of Leased Property” and “LEASE—

Damage to, Condemnation of, Material Defect in or Loss of Title to Leased Property” in this Appendix A. 

Rights in the Leased Property 

The Leased Property will be held in the name of the Trustee, subject to the Lease, until the Leased 

Property is conveyed or otherwise disposed of as provided in the Lease, and the District will have no right, 

title or interest in the Leased Property except as expressly set forth in the Lease.  The District and the 

Trustee acknowledge that the Trustee (a) did not select the Leased Property; (b) has no responsibility for 

the value or condition thereof; (c) has taken title to the Leased Property solely in its capacity as Trustee 

under the Indenture and not in its own corporate capacity; (d) is not responsible for any failure of the Leased 

Property to be in conformance with any Requirement of Law; and (e) will not be deemed to be an owner or 

operator of the Leased Property for purposes of any environmental law. 

Limitations on Disposition of 

and Encumbrances on Leased Property 

Except as otherwise permitted in the Lease and except for Permitted Encumbrances, (a) neither the 

Trustee nor the District is permitted to sell, assign, transfer or convey any portion of or any interest in the 

Leased Property or directly or indirectly create, incur or assume any mortgage, pledge, lien, charge, 

encumbrance or claim on or with respect to the Leased Property; and (b) the District is to promptly take 

such action as may be necessary to duly discharge any such mortgage, pledge, lien, charge, encumbrance 

or claim. 
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Notwithstanding the immediately preceding paragraph, if the District first notifies the Trustee and, 

so long as the Certificate Insurer is not in default under the Policy, the Certificate Insurer, of the intention 

of the District to do so, the District may in good faith contest any such mortgage, pledge, lien, charge, 

encumbrance or claim on or with respect to the Leased Property, and in the event of any such contest, may 

permit the item so contested to remain undischarged and unsatisfied during the period of such contest and 

any appeal therefrom, unless the Trustee or, so long as the Certificate Insurer is not in default under the 

Policy, the Certificate Insurer, notifies the District that, by failing to discharge or satisfy such item the 

interest of the Trustee in the Leased Property will be materially interfered with or endangered, or the Leased 

Property or any part thereof will be subject to loss or forfeiture, in which event such item is to be satisfied 

and discharged forthwith; provided, however, that such satisfaction and discharge will not constitute a 

waiver by the District of the right to continue to contest such item.  At the request of the District, the Trustee 

is to cooperate fully with the District in any such contest. 

Granting of Easements 

As long as no Event of Nonappropriation or Event of Default has happened and is continuing, the 

Trustee is to, at the request of the District: 

(a) consent to the grant of easements, licenses, rights-of-way (including the dedication of 

public highways) and other rights or privileges in the nature of easements with respect to the real 

property included in the Leased Property, free from the Lease and any security interest or other 

encumbrance created thereunder, or under the Indenture or the Site Lease; 

(b) consent to the release of existing easements, licenses, rights-of-way and other rights 

and privileges with respect to the Leased Property, free from the Lease, the Site Lease and the 

Indenture and any security interest or other encumbrance created thereunder, with or without 

consideration; and 

(c) execute and deliver any instrument necessary or appropriate to confirm and grant or 

release any easement, license, right-of-way or other grant or privilege under paragraph (a) or (b) 

under this caption, upon receipt of: (i) a copy of the instrument of grant or release; and (ii) a written 

application signed by the District Representative requesting such instrument and stating that such 

grant or release will not materially adversely affect the value, or interfere with the effective use or 

operation, of the Leased Property. 

Nothing described under this caption is intended to require that any proceeds from the grant of any 

easement, license, right-of-way and other right and privilege be paid to the Trustee, and any proceeds will 

not thereby become a part of the Trust Estate. 

Subleasing by the District 

The District may, subject to the limitations described in “LEASE—Tax Covenant of the District” 

in this Appendix A, sublease or grant the right to use or otherwise permit other Persons to use all or any 

portion of the Leased Property for other purposes, provided that the following conditions are satisfied for 

any sublease, grant or use: 

(a) the Lease, and the obligations of the District thereunder, will remain obligations of the 

District, and the District will maintain its direct relationship with the Trustee, notwithstanding any such 

sublease, grant or use; and 
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(b) if the sublease, grant or use either (A) is with respect to all the Leased Property or 

(B) makes it impossible or impractical for the District to use any substantial portion of the Leased Property 

for any substantial period of time, the Trustee and the Certificate Insurer consent to such sublease, grant or 

use, which consent must not be unreasonably withheld. 

Substitution of Other Property for the Leased Property 

The District may at any time substitute other property (the “Substitute Property”) for all or any 

portion of the Leased Property upon delivery to the Trustee of the items listed below, and upon delivery 

thereof, the Trustee shall execute and deliver any documents or instruments requested by the District to 

accomplish the substitution: 

(a) a certificate of a District Representative certifying that, following such 

substitution, either: (i) the Fair Market Value of the Substitute Property is equal to or greater than 

the Fair Market Value of Leased Property or portion thereof for which it is substituted; or (ii) the 

Fair Market Value of the Leased Property as it shall exist following such substitution (including 

the Substitute Property and such portion of the original Leased Property, if any, as shall remain in 

the Leased Property following such substitution) will be at least equal the principal amount of the 

Outstanding Certificates, both determined as of the date the substitution occurs; 

(b) a Leasehold Owner’s title insurance policy insuring the Trustee’s leasehold estate 

in the Leased Property as it shall exist following such substitution (including the Substitute Property 

and such portion of the original Leased Property, if any, as shall remain in the Leased Property 

following such substitution), subject only to Permitted Encumbrances, in an amount not less than 

the aggregate principal amount of the Certificates Outstanding at the time of such substitution or 

such lesser amount as shall be the maximum insurable value of the Leased Property;  

(c) a certificate of a District Representative certifying that (i) the useful life of the new 

property extends to or beyond the final maturity of the Certificates, and (ii) the substituted property 

is at least as essential to the District as the property for which it was substituted; and 

(d) so long as the Certificate Insurer is not in default under the Policy, the consent of 

the Certificate Insurer to such substitution. 

The District and the Trustee acknowledge in the Lease that it is the District’s current intention to 

substitute the Project for the original Leased Property following the completion of the Project, and the 

District shall use its reasonable best efforts to accomplish such substitution; provided that failure to 

accomplish such substitution will not constitute an Event of Default or Event of Nonappropriation under 

the Lease. 

Modification of Leased Property 

The District, at its own expense, may remodel, or make, additions, modifications or improvements 

to, the Leased Property, provided that (a) such remodeling, additions, modifications and additions (i) will 

not in any way damage the Leased Property as it existed prior thereto and (ii) will become part of the Leased 

Property; (b) the value of the Leased Property after such remodeling, additions, modifications and additions 

will be at least as great as the value of the Leased Property prior thereto; and (c) the Leased Property, after 

such remodeling, additions, modifications and additions, will continue to be used as provided in and will 

otherwise be subject to the terms of the Lease. 
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Damage to, Condemnation of, Material Defect 

in or Loss of Title to Leased Property 

If (a) the Leased Property (or any portion thereof) is destroyed or damaged by fire or other casualty; 

(b) title to, or the temporary or permanent use of, the Leased Property (or any portion thereof) or the estate 

of the District or the Trustee in the Leased Property (or any portion thereof), is taken under the exercise of 

the power of eminent domain by any governmental body or by any Person acting under governmental 

authority; (c) a breach of warranty or any material defect with respect to the Leased Property (or any portion 

thereof) becomes apparent; or (d) title to or the use of the Leased Property (or any portion thereof) is lost 

by reason of a defect in the title thereto, then the Net Proceeds of any insurance, performance bond or 

condemnation award or the Net Proceeds received as a consequence of any default or breach of warranty 

under any contract relating to the Leased Property or the Project are to be deposited into a special trust fund 

held by the Trustee. 

If the costs of the repair, restoration, modification, improvement or replacement of the Leased 

Property following an event described in the immediately preceding paragraph are equal to or less than the 

Net Proceeds available, such Net Proceeds are to be distributed by the Trustee in accordance with the written 

distribution request signed by the District Representative to repair, restore, modify, improve or replace the 

Leased Property (or portion thereof).  The Trustee may rely conclusively on any such request and shall not 

be required to make any independent investigation in connection therewith.  Upon completion of the repair, 

restoration, modification or replacement of the Leased Property, the District is to notify the Trustee in 

writing and any excess is to be delivered to the District. 

If the costs of the repair, restoration, modification, improvement or replacement of the Leased 

Property following an event described in the first paragraph under this caption are more than the amount of 

Net Proceeds available, then the District may elect either: 

(a) to use the Net Proceeds promptly to repair, restore, modify or improve or replace 

the Leased Property (or portion thereof) with property of a value equal to or in excess of the value 

of the Leased Property (or applicable portion thereof), and pay as Additional Rentals (subject to 

the provisions of the Lease described under  “LEASE—Payment of Additional Rentals,” “—Event 

of Nonappropriation” and “—Limitations on Obligations of the District” in this Appendix A) the 

costs thereof in excess of the amount of the Net Proceeds or 

(b) to pay (subject to the provisions of the Lease subject to the provisions of the Lease 

described under “LEASE—Payment of Additional Rentals,” “—Event of Nonappropriation” and 

“—Limitations on Obligations of the District” in this Appendix A) the Purchase Option Price, in 

which case the Net Proceeds are to be delivered to the District; and 

if, by June 30 of the Fiscal Year in the event described in the first paragraph under this caption occurred (or 

June 30 of any subsequent Fiscal Year in which the insufficiency of Net Proceeds to repair, restore, modify, 

improve or replace the Leased Property becomes apparent), the District has not appropriated amounts 

sufficient to proceed under either clause (a) or (b) of this paragraph, an Event of Nonappropriation will be 

deemed to have occurred. 

The District is not permitted to voluntarily settle, or consent to the settlement of, any proceeding 

arising out of any insurance claim, performance or payment bond claim, prospective or pending 

condemnation proceeding, or any action relating to default or breach of warranty under any contract relating 

to the Leased Property or the Project without the written consent of the Trustee, which consent is not to be 

unreasonably withheld and may be based upon the written direction of and indemnification satisfactory to 

the Trustee by the Owners of a majority in principal amount of the Certificates then Outstanding. 
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No event described in the first paragraph under this caption will affect the obligation of the District 

to pay Base Rentals or Additional Rentals under the Lease, regardless of whether the Leased Property is 

repaired, modified, improved or replaced in full or in part, subject, however, to the provisions of the Lease 

described under “LEASE—Payment of Base Rentals,” “—Payment of Additional Rentals,” “—Event of 

Nonappropriation” and “—Limitations on Obligations of the District” in this Appendix A. 

Condemnation by the District 

The District agrees in the Lease that, to the extent permitted by law, in the event it brings an eminent 

domain or condemnation proceeding with respect to all or any portion of the Leased Property, the value of 

the condemned portion of the Leased Property will be not less than the greater of (a) if the Certificates are 

then subject to redemption under the Indenture, the redemption price of the Certificates that are attributable 

to the condemned property or (b) if the Certificates are not then subject to redemption, the amount necessary 

to defease the Certificates attributable to the condemned property to the first date on which the Certificates 

are subject to redemption under the Indenture. 

Personal Property of the District 

The District, at its own expense, may install equipment and other personal property in or on the 

Leased Property, which equipment or other personal property will not become part of the Leased Property 

unless it is permanently affixed to the Leased Property or removal of it would materially damage the Leased 

Property, in which case it will become part of the Leased Property. 

District’s Purchase Option 

The Lease grants the District the option to purchase the Leased Property by paying to the Trustee 

an amount (the “Purchase Option Price”) which, together with other amounts then on deposit in the 

Certificate Fund that are available for such purpose, is sufficient (a) to pay all the Outstanding Certificates 

at maturity, to redeem all the Outstanding Certificates in accordance with the redemption provisions of the 

Indenture or to defease all the Outstanding Certificates in accordance with the defeasance provisions of the 

Indenture and (b) to pay all Additional Rentals payable through the date of conveyance of the Leased 

Property to the District or its designee as provided in Article VIII of the Lease, including, but not limited 

to, all amounts owed to the Certificate Insurer all fees and expenses of the Trustee relating to the conveyance 

of the Leased Property and the payment, redemption or defeasance of the Certificates.  The exercise of the 

District’s purchase option is to be in accordance with the terms of the Lease. 

Conveyance of Leased Property to the 

District at End of Scheduled Lease Term 

If all Base Rentals scheduled to be paid through the end of the Scheduled Lease Term and all 

Additional Rentals payable through the date of conveyance of the Leased Property to the District described 

under this caption have been paid, the Leased Property is to be assigned, transferred and conveyed to the 

District at the end of the Scheduled Lease Term in the manner described in “LEASE—District’s Purchase 

Option” in this Appendix A without any additional payment by the District. 

Compliance with Requirements of Law 

On and after the date of the Lease, neither the District nor the Trustee is permitted to take any action 

that violates the terms of the Lease or is contrary to the provisions of any Requirement of Law in performing 

their respective obligations with respect to the Leased Property under the Lease.  Without limiting the 

generality of the preceding sentence, the District is to use the Leased Property in a manner such that (a) the 
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Leased Property at all times is operated in compliance with all Requirements of Law; (b) all permits 

required by Requirements of Law in respect of the District’s use of the Leased Property are obtained, 

maintained in full force and effect and complied with; (c) there is to be no hazardous substance, pollutant 

or contaminant (as those terms are defined in the Comprehensive Environmental Response, Compensation, 

and Liability Act, as amended, 42 U.S.C. § 9601, et seq., any applicable state law or regulations 

promulgated under either), solid or hazardous waste (as defined in the Resource Conservation and Recovery 

Act, as amended, 42 U.S.C. § 6901, et seq., any applicable state law or regulations promulgated under 

either), special waste, petroleum or petroleum derived substance, radioactive material or waste, 

polychlorinated biphenyls, asbestos or any constituent of any of the foregoing located on, in or under the 

Leased Property or the Project in such manner as would constitute a violation of any Requirements of Law; 

(d) there is to be no disposal of any of the items referred to in clause (c) on, from, into or out of the Leased 

Property or the Project in violation of any Requirements of Law; and (e) there is to be no spillage, leaking, 

pumping, pouring, emitting, emptying, discharging, injecting, escaping, leeching, dumping, disposing, 

depositing or dispersing of any of the items referred to in clause (c) into the indoor or outdoor environment 

from, into or out of the Leased Property or the Project including but not limited to the movement of any 

such items through or in the air, soil, surface water, ground water from, into or out of the Leased Property 

or the Project or the abandonment or discard of barrels, containers or other open or closed receptacles 

containing any such items from, into or out of the Leased Property or the Project in violation of any 

Requirements of Law. 

Participation in Legal Actions 

At the request of and at the cost of the District (payable as an Additional Rental under the Lease), 

the Trustee is to join and cooperate fully in any legal action in which the District asserts its right to the 

enjoyment of the Leased Property; that involves the imposition of any charges, costs or other obligations 

or liabilities on or with respect to the Leased Property or the District’s enjoyment of the Leased Property 

for which the District is responsible under the Lease; or that involves the imposition of any charges, costs 

or other obligations with respect to the District’s execution, delivery and performance of its obligations 

under the Lease. 

At the request of the Trustee and upon a determination by the District that such action is in the best 

interests of the District, the District is to, at the cost of the District (payable as an Additional Rental under 

the Lease), join and cooperate fully in any legal action in which the Trustee asserts its ownership of or 

interest in the Leased Property; that involves the imposition of any charges, costs or other obligations on or 

with respect to the Leased Property for which the Trustee is responsible under the Lease; or that involves 

the imposition of any charges, costs or other obligations with respect to the execution and delivery of the 

Lease by the Trustee or the performance of its obligations under the Lease. 

Tax Covenant of the District 

The District is not to use or permit others to use the Leased Property in a manner that would cause 

interest on the Certificates to be included in gross income for federal income tax purposes or to be an item 

of tax preference for purposes of the federal alternative minimum tax imposed on individuals and 

corporations (except, with respect to corporations, as such interest is required to be taken into account in 

determining “adjusted current earnings” for the purpose of computing the alternative minimum tax imposed 

on such corporations). 
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Payment of Fees and Expenses of the Trustee 

The District is to pay as Additional Rentals the reasonable fees and expenses of the Trustee 

including the reasonable legal fees and expenses of the Trustee, in connection with the Leased Property, 

the Project, the Lease, the Site Lease, the Indenture, the Certificates or any matter related thereto, including, 

but not limited to, costs of defending any claim or action brought against the Trustee or its directors or 

officers relating to the foregoing, excepting, however, any liability for any action constituting willful or 

wanton misconduct of the Trustee or its directors or officers. 

Payments to Rebate Fund 

The District is to pay to the Trustee as Additional Rentals all amounts required to be deposited into 

the Rebate Fund. 

Investment of Funds 

By authorizing the execution and delivery of the Lease, the Board specifically authorizes the 

investment of moneys held by the Trustee in Permitted Investments where the period from the date of 

purchase thereof to the maturity date is in excess of five years. 

The District is not to direct the Trustee pursuant to the Indenture to make any deposit or investment 

of any moneys in any fund or account created thereunder which interferes with or prevents withdrawals for 

payment the Certificates. 

Events of Default 

(a) Any of the following constitute an “Event of Default” under the Lease: 

(i) failure by the District to pay any specifically appropriated Base Rentals to the 

Trustee on or before the applicable Base Rental Payment Date; provided, however, that a failure 

by the District to pay Base Rentals on the applicable Base Rental Payment Date would not 

constitute an Event of Default if such payment is received by the Trustee within five days following 

such Base Rental Payment Date; 

(ii) failure by the District to pay any Additional Rental for which funds have been 

specifically appropriated when due, or if such Additional Rental is payable to a Person other than 

the Trustee or the Certificate Insurer, when nonpayment thereof has, or may have, a material 

adverse effect upon the Certificates, the Leased Property or the interest of the Trustee in the Leased 

Property; 

(iii) failure by the District to vacate the Leased Property within 90 days following an 

Event of Nonappropriation; 

(iv) any sublease, assignment, encumbrance, conveyance or other transfer of the 

interest of the District in all or any portion of the Lease or the Leased Property in violation of the 

Lease or any succession to all or any portion of the interest of the District in the Leased Property 

in violation of the Lease, as described under “LEASE—Transfer of District’s Interest in the Lease 

and Leased Property Prohibited” of this Appendix A; 

(v) failure by the District to observe and perform any covenant, condition or agreement 

on its part to be observed or performed, other than as referred to in clause (i), (ii), (iii) or (iv) above, 

for a period of 30 days after written notice, specifying such failure and requesting that it be 
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remedied is given to the District by the Trustee, unless the Trustee agrees in writing to an extension 

of such time prior to its expiration; provided, however, that if the failure stated in the notice cannot 

be corrected within the applicable period and is capable of cure, the Trustee must not withhold its 

consent to an extension of such time if corrective action is instituted within the applicable period 

and diligently pursued until the default is corrected; or 

(vi) an order or decree by a court of competent jurisdiction declaring the District 

bankrupt under federal bankruptcy law or appointing a receiver of all or any material portion of the 

District’s assets or revenues is entered with the consent or acquiescence of the District or is entered 

without the consent or acquiescence of the District but is not vacated, discharged or stayed within 

30 days after it is entered. 

(b) The provisions of the Lease described under paragraph (a) above under this caption are 

subject to the following limitations: 

(i) the District is obligated to pay Base Rentals and Additional Rentals only during 

the Lease Term in which the Event of Default occurred, except as otherwise expressly provided in 

the Lease, as described under “LEASE—Events of Nonappropriation” of this Appendix A; and 

(ii) if, by reason of Force Majeure, the District is unable in whole or in part to carry 

out any agreement on its part herein contained, other than its obligation to pay Base Rentals or 

Additional Rentals hereunder, the District would not be deemed in default during the continuance 

of such inability; provided, however, that the District must, as promptly as legally and reasonably 

possible, remedy the cause or causes preventing the District from carrying out such agreement. 

Remedies on Default 

Whenever any Event of Default shall have happened and be continuing, the Trustee, who may 

depend on advice of counsel, may take one or any combination of the following remedial steps: 

(a) terminate the Lease Term and give notice to the District to immediately vacate the Leased 

Property in the manner provided in the Lease; 

(b) lease all or any portion of the Leased Property; 

(c) recover from the District: 

(i) the portion of Base Rentals and Additional Rentals then payable pursuant to the 

Lease; 

(ii) the portion of Base Rentals for the then current Fiscal Year that has been 

specifically appropriated by the Board, regardless of when the District vacates the Leased Property; 

and 

(iii) the portion of the Additional Rentals for the then current Fiscal Year that has been 

specifically appropriated by the Board, but only to the extent such Additional Rentals are payable 

prior to the date, or are attributable to the use of the Leased Property prior to the date, the District 

vacates the Leased Property; 
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(d) enforce any provision of the Lease by equitable remedy, including, but not limited to, 

enforcement of the restrictions on assignment, encumbrance, conveyance, transfer or succession (as 

permitted by the Lease) by specific performance, writ of mandamus or other injunctive relief; and 

(e) take whatever action at law or in equity may appear necessary or desirable to enforce its 

rights in and to the Leased Property under the Lease, subject, however, to the limitations on the obligations 

of the District set forth in the Lease. 

Notwithstanding the foregoing, so long as the Insurer shall not be in default under the Policy, the 

Certificate Insurer shall have the right to control all remedies for default under the Lease, the Site Lease 

and the Indenture following an Event of Default. 

Waivers 

Subject to the rights of the Certificate Insurer described under “INDENTURE—Provisions relating 

to the Policy, the Reserve Policy and the Certificate Insurer” in this Appendix A, the Trustee may waive 

any Event of Default under the Lease and its consequences.  In the event that any agreement contained in 

the Lease should be breached by either party and thereafter waived by the other party, such waiver will be 

limited to the particular breach so waived and will not be deemed to waive any other breach under the 

Lease. 

In the event the Trustee waives any Event of Default, any subsequent payment by the District of 

Base Rentals then due and owing is to be paid to the Trustee to be applied in accordance with the terms of 

the Indenture. 

Limitations on Remedies 

A judgment requiring a payment of money may be entered against the District by reason of an 

Event of Default only as to the District’s liabilities described in clause (c) under “LEASE—Remedies on 

Default” in this Appendix A.  A judgment requiring a payment of money may be entered against the District 

by reason of an Event of Nonappropriation, or a failure to vacate the Leased Property following an Event 

of Nonappropriation, only to the extent provided in clause (i) thereof. 

No Remedy Exclusive 

Subject to the provisions of the Lease described under the immediately preceding caption, no 

remedy conferred by the Lease upon or reserved to the Trustee is intended to be exclusive, and every such 

remedy will be cumulative and will be in addition to every other remedy given under the Lease or now or 

hereafter existing at law or in equity.  No delay or omission to exercise any right or power accruing upon 

any default is to be construed to be a waiver thereof, but any such right and power may be exercised from 

time to time and as often as may be deemed expedient.  In order to entitle the Trustee to exercise any remedy 

reserved described above, it shall not be necessary to give any notice, other than such notice as may be 

required as described above. 

Transfer of District’s Interest in Lease and Leased Property Prohibited 

Except as otherwise permitted as described in “LEASE—Subleasing by the District” in this 

Appendix A, with respect to subleases, grants or uses of the Leased Property or the next succeeding 

paragraph with respect to transfers of the Leased Property following termination of the Lease or as 

otherwise required by law, the District is not permitted to sublease, assign, encumber, convey or otherwise 
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transfer all or any portion of its interest in the Lease or the Leased Property to any Person, whether in 

existence as of the date of the Lease or organized thereafter. 

Notwithstanding the limitations described in the immediately preceding paragraph, the District may 

transfer its interest in the Leased Property after, and only after, the Lease has terminated and the Leased 

Property has been conveyed to the District following the payment of the Purchase Option Price or all Base 

Rentals scheduled to be paid through the end of the Scheduled Lease Term, together with all amounts owed 

to the Certificate Insurer and all other amounts required to be paid as a condition of such conveyance, and 

the payment or defeasance of all the Certificates in accordance with the Indenture. 

No Merger 

The District and the Trustee state in the Lease that they intend that the legal doctrine of merger 

shall have no application to the Lease and that neither the execution and delivery of the Site Lease by the 

Trustee and the District nor the exercise of any remedies under the Lease or the Site Lease shall operate to 

terminate or extinguish the Lease or the Site Lease, except as specifically provided in the Lease and Site 

Lease. 

Acknowledgement of Indenture 

In the Lease, the District states that it has received a copy of, and acknowledges the terms of, the 

Indenture. 

Provisions of the Lease Regarding the  

Certificate Insurer and the Policy 

The provisions described under this caption are required by the Certificate Insurer in connection 

with the issuance by the Certificate Insurer of the Policy.  In the event any provisions of the Lease conflict 

with the provisions thereof described under this caption, the provisions described under this caption will 

control.  Notwithstanding the foregoing, the provisions of the Lease related to the Certificate Insurer will 

only apply so long as the Policy is in effect and the Certificate Insurer is not in default in respect of its 

payment obligations thereunder or the Certificate Insurer is owed any amounts in connection with the Policy 

or the Reserve Policy. 

Reimbursement to Insurer.  To the extent permitted by law and solely as Additional Rentals, the 

District is to pay or reimburse the Certificate Insurer any and all charges, fees, costs and expenses that the 

Certificate Insurer may reasonably pay or incur in connection with (i) the administration, enforcement, 

defense or preservation of any rights or security in any Related Document; (ii) the pursuit of any remedies 

under the Indenture or any other Related Document or otherwise afforded by law or equity, (iii) any 

amendment, waiver or other action with respect to, or related to, the Indenture or any other Related 

Document whether or not executed or completed, or (iv) any litigation or other dispute in connection with 

the Indenture or any other Related Document or the transactions contemplated thereby, other than costs 

resulting from the failure of the Certificate Insurer to honor its obligations under the Policy.  The Certificate 

Insurer reserves the right to charge a reasonable fee as a condition to executing any amendment, waiver or 

consent proposed in respect of the Indenture or any other Related Document.  

Information to be Provided to the Certificate Insurer by the District.  The Insurer shall be provided 

with the following information by the District: 
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(a) To the extent not otherwise filed with the Municipal Securities Rulemaking Board’s 

EMMA system, annual audited financial statements within two hundred seventy (270) days after the end 

of the District’s fiscal year (together with a certification of the District that it is not aware of any Event of 

Nonappropriation or Event of Default under the Lease), and the District’s annual budget within thirty (30) 

days after the approval thereof, together with such other information, data or reports as the Insurer shall 

reasonably request from time to time; 

(b) Notice of the commencement of any proceeding by or against the District commenced 

under the United States Bankruptcy Code or any other applicable bankruptcy, insolvency, receivership, 

rehabilitation or similar law (an “Insolvency Proceeding”); 

(c) Notice of the making of any claim in connection with any Insolvency Proceeding seeking 

the avoidance as a preferential transfer of any payment of principal of, or interest on, the Certificates; 

(d) All reports, notices and correspondence to be delivered to Owners under the terms of the 

Related Documents; 

(e) All information furnished pursuant to the Continuing Disclosure Undertaking, concurrently 

with the furnishing of such information; and 

(f) Such additional information as the Certificate Insurer may reasonably request. 

Further, the District will permit the Certificate Insurer to discuss the affairs, finances and accounts 

of the District or any information the Certificate Insurer may reasonably request regarding the security for 

the Certificates with appropriate officers of the District and will use commercially reasonable efforts to 

enable the Certificate Insurer to have access to the facilities, books and records of the District on any 

business day upon reasonable prior notice. 

SITE LEASE 

Lease and Terms   

The Site Lease provides that the District thereby leases to the Trustee and the Trustee thereby leases 

from the District, on the terms and conditions thereinafter set forth, the Leased Property, subject to 

Permitted Encumbrances. 

The term of the Site Lease is to commence on the date of the Site Lease and end on December 31, 

2060* (the “Site Lease Termination Date”); provided that, if prior to the Site Lease Termination Date, the 

interest of the Trustee in the Leased Property has been conveyed to the District pursuant to provisions of 

the Lease relating to the District’s purchase option, then the term of the Site Lease will end on the date of 

such conveyance. 

Rent and Payment 

The District acknowledges receipt from the Trustee as rent and payment under the Site Lease of 

the sum of $__________ and other good and valuable consideration.  In the event that (a) the Lease is 

terminated for any reason; and (b) the Site Lease is not terminated, the Trustee may sublease the Leased 

Property, or any portion thereof, or sell an assignment of its interest in the Site Lease pursuant to the terms 

of the Lease and the Indenture.  The District and the Trustee (or any assignee or lessee of the Trustee) agree 

that, except as may otherwise be provided in the Lease and the Indenture and only with the consent of the 

 
* Preliminary; subject to change 
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Certificate Insurer, neither the District, the Trustee, nor any lessee or assignee of the Trustee will sell, 

mortgage or encumber the Leased Property or any portion thereof during the term of the Site Lease. 

Purpose 

The Trustee is to use the Leased Property for the purpose of subletting the same to the District 

pursuant to the Lease; provided, that upon the occurrence of an Event of Nonappropriation or an Event of 

Default under the Lease or Event of Default under the Indenture, the District is to vacate the Leased Property 

as provided in the Lease, the Trustee may exercise the remedies provided in the Lease and the Indenture 

and the Trustee may use or sublet the Leased Property for any lawful purposes. 

Owner in Fee 

The District covenants that, as of the date of the Site Lease, it is the owner in fee of the Leased 

Property, subject only to Permitted Encumbrances. 

Assignments and Subleases 

Unless an Event of Nonappropriation or an Event of Default under the Lease has occurred and 

except as may otherwise be provided in the Lease, the Trustee may not assign its rights under the Site Lease 

or sublet the Leased Property without the written consent of the District. 

In the event that (a) the Lease is terminated for any reason and (b) the Site Lease is not terminated, 

the Trustee may sublease the Leased Property or any portion thereof, or sell or assign its interest in the Site 

Lease.  Except as provided in the Site Lease, the District and the Trustee agree therein that, except as may 

otherwise be provided in the Lease and only with the consent of the Certificate Insurer, neither the District 

nor the Trustee will sell, mortgage or encumber the Leased Property or any portion thereof during the term 

of the Site Lease. 

Right of Entry 

The District reserves the right in the Site Lease, so long as no Event of Nonappropriation or Event 

of Default has occurred under the Lease, for any of its duly authorized representatives to enter upon the 

Leased Property at any reasonable time to inspect the same or to make any repairs, improvements or changes 

necessary for the preservation thereof. 

Termination 

The Site Lease will terminate upon the earliest of (i) the Site Lease Termination Date; (ii) the 

conveyance of the Trustee’s interest in the Leased Property to the District pursuant to Article IX of the 

Lease.  The Trustee agrees in the Site Lease, upon the termination thereof, to quit and surrender the Leased 

Property to the District, and agrees therein that any fixtures, permanent improvements and structures 

existing as a part of the Leased Property at the time of the termination of the Site Lease are to remain 

thereon and all legal interests of the Trustee thereto are to vest in the District.  The Trustee and any sublessee 

or assignee is to execute and deliver, upon request by the District, any instrument of transfer, conveyance 

or release necessary or appropriate to confirm the vesting of such legal interests in the District. 
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Default 

In the event the Trustee is in default in the performance of any obligation on its part to be performed 

under the terms of the Site Lease, which default continues for 30 days following notice and demand for 

correction thereof to the Trustee, the District may exercise any and all remedies granted by law, except that 

no merger of the Site Lease and of the Lease will be deemed to occur as a result thereof and except for any 

other exceptions enumerated in the Lease.  In addition, so long as the Lease is in effect, the Site Lease is 

not to be terminated except as described in “SITE LEASE—Termination” in this Appendix A, and will not 

be terminated as a result of a default by either party thereto. 

Quiet Enjoyment and Acknowledgment of Ownership 

The Trustee at all times during the term of the Site Lease is to peaceably and quietly have, hold and 

enjoy the Leased Property, subject to the provisions of the Lease, and the District in the Site Lease 

acknowledges that the Trustee will have a leasehold interest in the Leased Property, subject to the Lease. 

Waiver of Personal Liability 

All liabilities under the Site Lease on the part of the Trustee are solely liabilities of the Trustee, and 

in the Site Lease the District releases each and every, member, director, employee and officer of the Trustee 

of and from any personal or individual liability under the Site Lease.  No member, director, employee or 

officer of the Trustee is at any time or under any circumstances to be individually or personally liable under 

the Site Lease for anything done or omitted to be done by the Trustee thereunder.  All financial obligations 

of the Trustee under the Site Lease, except those resulting from its willful misconduct or gross negligence, 

are limited to the Trust Estate. 

Taxes; Maintenance; Insurance 

During the Lease Term of the Lease and in accordance with the provisions of the Lease, the District 

covenants and agrees in the Site Lease to perform its obligations under the Lease with respect to the payment 

of any and all assessments of any kind or character and all taxes levied or assessed upon the Leased 

Property, and all maintenance costs, insurance premiums and costs and utility charges in connection with 

the Leased Property, subject to the terms of the Lease. 

In the event that (a) the Lease is terminated for any reason; (b) the Site Lease is not terminated; and 

(c) the Trustee subleases all or any portion of the Leased Property or sells an assignment of its interest in 

the Site Lease, the Trustee or any sublessee or assignee of the Leased Property is to, solely from the 

proceeds of such leasing or sale, obtain and keep in force all insurance that it is required to maintain under 

the Lease, pay or cause to be paid when due all taxes and assessments imposed thereon and maintain the 

Leased Property in good condition. 

Damage, Destruction or Condemnation 

The provisions of the Lease govern with respect to any damage, destruction or condemnation of 

the Leased Property during the Lease Term of the Lease.  In the event that (a) the Lease is terminated for 

any reason and (b) the Site Lease is not terminated and (c) either (i) the Leased Property or any portion 

thereof is destroyed (in whole or in part) or damaged by fire or other casualty; or (ii) title to, or the temporary 

or permanent use of the Leased Property or any portion thereof or the estate of the District, the Trustee or 

any sublessee or assignee of the Trustee in the Leased Property or any portion thereof, is taken under the 

exercise of the power of eminent domain; or (iii) breach of warranty or any material defect with respect to 

the Leased Property becomes apparent; or (iv) title to or the use of all or any portion of the Leased Property 
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is lost by reason of defect in the title thereto, the Trustee or any sublessee or assignee of the Trustee is to 

cause any Net Proceeds of any insurance, performance bonds, condemnation award or any Net Proceeds 

received as a consequence of default or breach of warranty under any project contract relating to the Leased 

Property or other contract relating to the Leased Property to be applied as described in “LEASE—Damage 

to, Condemnation of, Material Defect in or Loss of Title to Leased Property” in this Appendix A. 

Compliance with Requirements of Law 

To the best knowledge of the District: (a) the Leased Property has at all times been operated in 

substantial compliance with all Requirements of Law; (b) all permits required by Requirements of Law in 

respect of the Leased Property have been obtained and are in full force and effect and the District is in 

substantial compliance with the material terms and conditions of such permits; (c) there is no pending 

litigation, investigation, administrative or other proceeding of any kind before or by any governmental 

authority or other Person relating to, or alleging, any violation of any Requirements of Law in connection 

with the Leased Property and there are no grounds on which any such litigation, investigation or 

proceedings might be commenced; and (d) the Leased Property is not subject to any judgment, injunction, 

writ, order or agreement respecting any Requirements of Law. 

No Merger 

The District and the Trustee intend that the legal doctrine of merger will have no application to the Site 

Lease and that neither the execution and delivery of the Lease by the Trustee and the District nor the exercise 

of any remedies under the Site Lease or the Lease will operate to terminate or extinguish the Site Lease or 

the Lease, except as specifically provided therein. 
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APPENDIX B 

 

FORM OF CONTINUING DISCLOSURE UNDERTAKING 

This Continuing Disclosure Undertaking (this “Undertaking”) is executed and delivered, as of 

November __ 2025 by Weld County School District No. 6, in Weld County, Colorado (the “District”), in 

connection with the issuance of $43,000,000 aggregate principal amount of Certificates of Participation, 

Series 2025 (the “Certificates”), evidencing undivided interests in the right to receive certain revenues 

payable by the District under a Lease Purchase Agreement dated as of November 19, 2025* (the “Lease”) 

between the District and U.S. Bank Trust Company, National Association, as Trustee (the “Trustee”).  The 

Certificates are being issued pursuant to an Indenture of Trust dated as of November 19, 2025* (the 

“Indenture”) entered into by the Trustee.  Capitalized terms used but not otherwise defined herein shall 

have the meanings assigned thereto in the Lease and the Indenture. 

In consideration of the issuance of the Certificates by the District and the purchase of such 

Certificates by the owners thereof, the District hereby covenants and agrees as follows: 

Section 1.  Purpose of this Undertaking.  This Undertaking is executed and delivered by the 

District as of the date set forth above, for the benefit of the holders and owners of the Certificates (the 

“Certificateholders”) and in order to assist the Participating Underwriter (as defined below) in complying 

with the requirements of the Rule (as defined below).   

Section 2.  Definitions.  The terms set forth below shall have the following meanings in this 

Undertaking, unless the context clearly otherwise requires.   

“Annual Financial Information” means the financial information and operating data described in 

Exhibit I. 

“Annual Financial Information Disclosure” means the dissemination of disclosure concerning 

Annual Financial Information and the dissemination of the Audited Financial Statements as set forth in 

Section 4 hereof. 

“Audited Financial Statements” means the audited consolidated financial statements of the District, 

prepared pursuant to the standards and as described in Exhibit I. 

“Commission” means the Securities and Exchange Commission. 

“Dissemination Agent” means initially the District and any successor agent designated as such in 

writing by the District and which has filed with the District a written acceptance of such designation, and 

such agent’s successors and assigns. 

“EMMA” means the Electronic Municipal Market Access facility for municipal securities 

disclosure of the MSRB. 

“Exchange Act” means the Securities Exchange Act of 1934, as amended. 

“Notice Event” means the occurrence of any of the events with respect to the Certificates set forth 

in Exhibit II. 

 
 Preliminary; subject to change. 



 

 B-2 

“Notice Events Disclosure” means dissemination of a notice of a Notice Event as set forth in 

Section 6. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Participating Underwriter” means each broker, dealer or municipal securities dealer acting as an 

underwriter in any primary offering of the Certificates. 

“Prescribed Form” means, with regard to the filing of Annual Financial Information, Audited 

Financial Statements and notices of Notice Events with the MSRB at www.emma.msrb.org (or such other 

address or addresses as the MSRB may from time to time specify), such electronic format, accompanied by 

such identifying information, as shall have been prescribed by the MSRB and which shall be in effect on 

the date of filing of such information. 

“Rule” means Rule 15c2 12 adopted by the Commission under the Exchange Act, as the same may 

be amended from time to time. 

“State” means the State of Colorado. 

Section 3.  CUSIP Number/Final Official Statement.  The base CUSIP©  of the Certificates is 

______1,.  The final Official Statement relating to the Certificates is dated November __, 2025 (the “Final 

Official Statement”). 

Section 4.  Annual Financial Information Disclosure.  Subject to Section 10 of this Undertaking, 

the District hereby covenants that it will disseminate the Annual Financial Information and the Audited 

Financial Statements (in the form and by the dates set forth below and in Exhibit I) by the District’s delivery 

of such Annual Financial Information and Audited Financial Statements to the MSRB within 210 days of 

the completion date of the District’s fiscal year, beginning with the fiscal year ended June 30, 2025. 

The District is required to deliver such information in Prescribed Form and by such time so that 

such entities receive the information by the dates specified. 

If any part of the Annual Financial Information can no longer be generated because the operations 

to which it is related have been materially changed or discontinued, the District will disseminate a statement 

to such effect as part of its Annual Financial Information for the year in which such event first occurs. 

If any amendment is made to this Undertaking, the Annual Financial Information for the year in 

which such amendment is made (or in any notice or supplement provided to the MSRB) shall contain a 

narrative description of the reasons for such amendment and its impact on the type of information being 

provided. 

 
© Copyright 2025 CUSIP Global Services, CUSIP is a registered trademark of the American Bankers Association.  CUSIP Global 

Services is managed on behalf of the American Bankers Association by FactSet Research Systems Inc. 
1 The District takes no responsibility for the accuracy of CUSIP numbers, which are included solely for the convenience of owners 

of the Certificates. 
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Section 5.  Notice Events Disclosure.  Subject to Section 10 of this Undertaking, the District 

hereby covenants that it will disseminate in a timely manner, not in excess of 10 Business Days after the 

occurrence of the event, Notice Events Disclosure to the MSRB in Prescribed Form.  Notwithstanding the 

foregoing, notice of optional or unscheduled redemption of any Certificates need not be given under this 

Undertaking any earlier than the notice (if any) of such redemption is given to the owners of the Certificates 

pursuant to the Indenture.  From and after the Effective Date, the District is required to deliver such Notice 

Events Disclosure in the same manner as provided by Section 4 of this Undertaking. 

Section 6.  Duty to Update EMMA/MSRB.  The District shall determine, in the manner it deems 

appropriate, whether there has occurred a change in the MSRB’s e-mail address or filing procedures and 

requirements under EMMA each time it is required to file information with the MSRB. 

Section 7.  Consequences of Failure of the District to Provide Information.  The District shall 

give notice in a timely manner, not in excess of 10 Business Days after the occurrence of the event, to the 

MSRB in Prescribed Form of any failure to provide Annual Financial Information Disclosure when the 

same is due hereunder. 

In the event of a failure of the District to comply with any provision of this Undertaking, the 

Certificateholder of any Certificate may seek specific performance by court order to cause the District to 

comply with its obligations under this Undertaking.  A default under this Undertaking shall not be deemed 

an Event of Default under the Lease, the Indenture or any other agreement, and the sole remedy under this 

Undertaking in the event of any failure of the District to comply with this Undertaking shall be an action to 

compel performance. 

Section 8.  Amendments; Waiver.  Notwithstanding any other provision of this Undertaking, the 

District may amend this Undertaking, and any provision of this Undertaking may be waived, if: 

(i) The amendment or waiver is made in connection with a change in circumstances 

that arises from a change in legal requirements, change in law, or change in the identity, nature or 

status of the District or type of business conducted; 

(ii) This Undertaking, as amended, or the provision, as waived, would have complied 

with the requirements of the Rule at the time of the primary offering, after taking into account any 

amendments or interpretations of the Rule, as well as any change in circumstances; and 

(iii) The amendment or waiver does not materially impair the interests of the 

Certificateholders of the Certificates, as determined either by parties unaffiliated with the District 

(such as the Trustee) or by an approving vote of the Certificateholder Representative or of the 

Certificateholders of the Certificates holding a majority of the aggregate principal amount of the 

Certificates (excluding Series 2021 Certificates held by or on behalf of the District or its affiliates) 

at the time of the amendment, pursuant to the terms of the Lease and Indenture; or 

(iv) The amendment or waiver is otherwise permitted by the Rule. 

Section 9.  Termination of Undertaking.  This Undertaking shall be terminated hereunder when 

the District shall no longer have any legal liability under the terms of the Lease and the Indenture pursuant 

to the terms of the Lease and the Indenture for any obligation on or relating to the repayment of the 

Certificates.  The District shall give notice to the MSRB in a timely manner and in Prescribed Form if this 

Section is applicable. 
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Section 10.  Dissemination Agent.  The Dissemination Agent shall transmit all information 

delivered to it by the District hereunder to the MSRB as provided in this Undertaking.  The District may, 

from time to time, appoint or engage a substitute Dissemination Agent to assist it in carrying out its 

obligations under this Undertaking, and may discharge any such Dissemination Agent, with or without 

appointing a successor Dissemination Agent. 

Section 11.  Additional Information.  Nothing in this Undertaking shall be deemed to prevent the 

District from disseminating any other information, using the means of dissemination set forth in this 

Undertaking or any other means of communication, or including any other information in any Annual 

Financial Information Disclosure or notice of occurrence of a Notice Event, in addition to that which is 

required by this Undertaking.  If the District chooses to include any information from any document or 

notice of occurrence of a Notice Event in addition to that which is specifically required by this Undertaking, 

the District shall not have any obligation under this Undertaking to update such information or include it in 

any future disclosure or notice of the occurrence of a Notice Event. 

Section 12.  Beneficiaries.  This Undertaking has been executed in order to assist the Participating 

Underwriter in complying with the Rule; however, this Undertaking shall inure solely to the benefit of the 

District, the Dissemination Agent, if any, the District and the Certificateholders and shall create no rights 

in any other person or entity. 

Section 13.  Recordkeeping.  The District shall maintain records of all Annual Financial 

Information Disclosure and Notice Events Disclosure, including the content of such disclosure, the names 

of the entities with whom such disclosure was filed and the date of filing such disclosure. 

Section 14.  Assignment.  The District shall not transfer its obligations under the Lease or Indenture 

unless the transferee agrees to assume all obligations of the District under this Undertaking or to execute a 

continuing disclosure undertaking under the Rule. 

Section 15.  Governing Law.  This Undertaking shall be governed by the laws of the State. 

 

 

[Remainder of Page Intentionally Left Blank] 
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EXHIBIT I 

 

ANNUAL FINANCIAL INFORMATION, 

AUDITED FINANCIAL STATEMENTS AND TIMING 

“Annual Financial Information” means financial information and operating data exclusive of 

Audited Financial Statements as set forth below.  All or a portion of the Annual Financial Information and 

the Audited Financial Statements as set forth below may be included by reference to other documents which 

have been submitted to the MSRB or filed with the Commission, and such information need not be provided 

in the exact format as shown in the Final Official Statement.  The District shall clearly identify each such 

item of information included by reference. 

Annual Financial Information will be provided to the MSRB within 210 days after the last day of 

the District’s fiscal year, commencing with fiscal year 2025.  Audited Financial Statements as described 

below should be filed at the same time as the Annual Financial Information.  If Audited Financial 

Statements are not available when the Annual Financial Information is filed, unaudited financial statements 

shall be included, and Audited Financial Statements will be provided to the MSRB within 10 Business Days 

after availability to the District. 

Audited Financial Statements will be prepared in accordance with generally accepted accounting 

principles in the United States as in effect from time to time. 

If any change is made to the Annual Financial Information as permitted by Section 4 of this 

Undertaking, including for this purpose a change made to the fiscal year-end of the District, the District 

will disseminate a notice to the MSRB of such change in Prescribed Form as required by such Section 4. 

The Annual Financial Information shall be of the general type included in the following tables, but 

subject to adjustments as needed to reflect the required information by the District: 

History of District’s Mill Levy 

Levy/Collection 

Year 

General 

Fund 

Bond 

Redemption 

Fund 

Mill Levy 

Override Abatements 

Total  

Mill Levy 

      

20[__]/20[__]      

 

History of District’s Assessed Valuation 

Levy/Collection Year 

Gross Assessed 

Valuation 1 

Tax Increment 

Valuation 

Net Assessed 

Valuation 

    

20[__]/20[__] $ $ $ 
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District’s “Actual” Valuation  

  

Levy/Collection Year “Actual” Valuation 

  

20[__]/20[__] $ 

 

Property Tax Collections on an Annual Basis 

(not fiscal year) 

    

Levy/Collection 

Year 

Total 

Taxes Levied 

Current  

Tax Collections 

Percent of  

Levy Collected 

    

20[__]/20[__] $ $ % 

 

 

District Enrollment 

  

School Year Enrollment 

  

20[__]/20[__]  

 

 

20[__]/20[__] Top Ten Taxpayers 

   

Name Assessed Valuation Percent of Assessed Valuation 
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EXHIBIT II 

 

EVENTS WITH RESPECT TO THE CERTIFICATES FOR WHICH 

MATERIAL EVENTS DISCLOSURE IS REQUIRED 

1. Principal and interest payment delinquencies 

2. Nonpayment related defaults, if material 

3. Unscheduled draws on debt service reserves reflecting financial difficulties 

4. Unscheduled draws on credit enhancements reflecting financial difficulties 

5. Substitution of credit or liquidity providers, or their failure to perform 

6. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final 

determinations of taxability, Notices of Proposed Issue (IRS Form 5701 TEB) or other material 

notices or determinations with respect to the tax status of the security, or other material events 

affecting the tax status of the security 

7. Modifications to rights of security holders, if material 

8. Certificate calls, if material, and tender offers 

9. Defeasances 

10. Release, substitution or sale of property securing repayment of the securities, if material 

11. Rating changes 

12. Bankruptcy, insolvency, receivership or similar event of the District* 

13. The consummation of a merger, consolidation or acquisition involving the District or the sale of all 

or substantially all of the assets of the District, other than in the ordinary course of business, the 

entry into a definitive agreement to undertake such an action or the termination of a definitive 

agreement relating to any such actions, other than pursuant to its terms, if material 

14. Appointment of a successor or additional Trustee or the change of name of a Trustee, if material 

15. Incurrence of a Financial Obligation1 of the District, if material, or agreement to covenants, events 

of default, remedies, priority rights, or other similar terms of a Financial Obligation of the District, 

any of which affect security holders, if material 

16. Default, event of acceleration, termination event, modification of terms, or other similar events 

under the terms of the Financial Obligation of the District, any of which reflect financial difficulties 

 

 
* This event is considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent or similar officer 

for the District in a proceeding under the U.S. Bankruptcy Code or in any other proceeding under State or federal law in which a 

court or governmental authority has assumed jurisdiction over substantially all of the assets or business of the District, or if such 

jurisdiction has been assumed by leaving the existing governing body and officials or officers in possession but subject to the 

supervision and orders of a court or governmental authority, or the entry of an order confirming a plan of reorganization, 

arrangement or liquidation by a court or governmental authority having supervision or jurisdiction over substantially all of the 

assets or business of the District. 
1 “Financial Obligation” shall mean a (i) debt obligation; (ii) derivative instrument entered into, in connection with, or pledged as 

security or a source of payment for, an existing or planned debt obligation; or (iii) guarantee of (i) or (ii).  The term “Financial 

Obligation” shall not include municipal securities (as defined in the Securities Exchange Act of 1934) as to which a final official 

statement (as defined in the Rule) has been provided to the MSRB consistent with the Rule. 
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The Management’s Discussion and Analysis (MD&A) is a component 
of required supplementary information used to introduce the basic 
financial statements and provide an analytical overview of the 
District’s financial activities. 

Management’s 
Discussion and Analysis 
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Financial statements presented in this section comprise the 
minimum combination of financial statements and note disclosures 
required for fair presentation in conformity with GAAP. 

Basic Financial Statements 
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Budget-to-actual information found in this section of the document 
for the District’s general fund is required to be included as required 
supplementary information if it is not already presented as part of 
the basic financial statements.  

Required Supplementary 
Information 
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Information included in this Supplementary Information Section of 
the document is designed to further explain and support the 
financial statements, including combining schedules.  Also included 
in this section is budget-to-actual information for all funds of the 
District, as required by state law (except for the District’s general 
fund, which is included in the Required Supplementary Information 
Section).  

Supplementary Information 
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The Statistical Section is provided to reflect social and economic 
data, financial trends and the fiscal capacity of the District.  

Statistical Section 
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*If you have a prior period adjustment in any fund (Balance Sheet 6880), the amount of your priorperiod adjustment is added into both your ending and beginning fund balances on this report.
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APPENDIX D 

 

THE DISTRICT 

Organization and General Description 

The District was originally formed in 1873 for the purpose of operating and maintaining an 

educational program for school-age persons residing within its boundaries.  The District is the largest school 

district in Weld County based on student enrollment.  The District encompasses approximately 75 square 

miles in northern Colorado and is approximately 50 miles north of the Denver metropolitan area and 50 

miles east of Estes Park.  The District serves all or part of the cities of Greeley and Evans, the towns of 

Rosedale and Garden City and portions of unincorporated Weld County.  The estimated 2025 population 

of the District as provided by the US Census Bureau is approximately 142,892.  

School District Powers 

The District has all rights and powers delegated under the laws of the State for exercise by school 

districts, including the right to hold property for any purpose authorized by law; to sue and be sued; and to 

be a party to contracts for any purpose authorized by law.  State statutes grant to the Board of Education 

(the “Board”) the power to govern the District.  General duties which the Board must perform include the 

following:  to adopt policies and prescribe rules and regulations necessary and proper for the administration 

of the District; to carry out the educational programs of the District; to fix and pay personnel compensation; 

to determine the educational programs to be provided by the District; to prescribe the textbooks for any 

course of instruction to study in such programs; to adopt written policies, rules and regulations relating to 

the study, discipline, conduct, safety and welfare of all pupils; and to comply with all the rules and 

regulations adopted by the State Board of Education. 

The Board is also granted specific powers to be exercised in its judgment.  Notable among these 

are the powers to: purchase, lease, or rent undeveloped or improved property located within or outside 

District boundaries as the Board deems necessary for use as school sites, buildings, or structures, or for any 

school purpose authorized by law; to sell District properties which may not be needed in the foreseeable 

future for any purpose authorized by law, upon such terms and conditions as the Board may approve; to 

determine the location of each school site, building, or structure; to construct, erect, repair, alter, and 

remodel buildings and structures; to provide furniture, equipment, library books, and such other items as 

may be needed to carry out the District’s educational programs; to discharge or otherwise terminate the 

employment of any personnel; to procure group life, health, or accident insurance covering employees of 

the District; to fix attendance boundaries; to procure appropriate property damage, casualty, public liability, 

and accident insurance; and to contract for the transportation of pupils enrolled in the District’s public 

schools. 

The Board of Education 

The seven members of the Board are elected at successive biennial elections by the registered 

electors of the District to staggered four-year terms of office.  The Board is a policy making body whose 

primary functions are to establish policies for the District, provide for the general operation and personnel 

of the District and oversee the property, facilities and financial affairs of the District.  Members of the Board 

serve without compensation. 
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The present Board members, their offices on the Board, principal occupations, lengths of service 

on the Board, and terms of offices are as follows.  Pursuant to statute, with certain exceptions, no nonjudicial 

elected official of any political subdivision of the State can serve more than two consecutive terms in office; 

however, such term limitation may be lengthened, shortened or eliminated pursuant to voter approval.   

District Board of Education 

Name Office Principal Occupation 

Years of 

Service 

Term Expires 

(November) 

     

Natalie Mash President Nurse 7 1 2027 

Kyle Bentley Vice President President, Oil Field Service 

Provider 

4 2 2025 

Doran Azari Director Retired Teacher 2 2027 

Dr. Brenda Campos-Spitze Director Physician 3 3 2027 

Michael Matthews Director Pastor 8 4 2025 

Rob Norwood Director Retired Teacher 4 2025 

Vacant 5 -- -- -- -- 
____________________ 
1 Appointed 2018, elected 2019, and re-elected 2023.  Ms. Nash was appointed as Board President at the March 24, 2025 Board 

meeting, replacing Michael Matthews.  
2 Elected to the Board in 2021 and was elected to replace Natalie Mash as Vice President upon her appointment as Board President 

at the March 24, 2025 Board meeting. 
3 Appointed 2022, and elected 2023. 
4 Elected to the Board in 2017, re-elected 2021.  Resigned as Board president at the March 24, 2025 Board meeting.  He will 

fulfill his term as Board Director through November 2025.   
5 The current board vacancy will be filled through the election process on November 4, 2025.  The vacancy was created when 

Taylor Sullivan became a non-resident of the District.  At the August 11, 2025 Board meeting, a Resolution was adopted to fill 

the vacancy through the election process on November 4, 2025. 

Source: The District   

 

Administrative Staff and Management 

Certain information concerning the background and experience of the District’s Superintendent, 

Chief Financial Officer and Director of Finance is set out below. 

Superintendent.  The superintendent serves as the chief executive officer of the District, and is 

responsible for guiding the development of the educational objectives and programs of the District and 

providing overall direction to the activities of the District and its personnel toward the accomplishment of 

the District goals.  She administers the policies of the District and performs any and all other reasonable 

duties and assignments necessary and appropriated subject to the direction of the Board. 

Dr. Deirdre Pilch has served as the District’s Superintendent since July of 2015.  She previously 

served as the deputy superintendent for Boulder Valley School District, principal of Centaurus High School 

in Lafayette, and has held several administrative and teaching positions in other districts.  Dr. Pilch holds a 

Bachelor of Science degree in Theatre and a Bachelor of Arts degree in English and Theatre from the 

University of Wyoming; a Master of Education degree in Secondary School Administration and an 

Educational Specialist degree in Administration, Secondary Principal from Central Missouri State 

University; and a Doctor of Education in Educational Policy and Leadership from the University of Kansas.  

Dr. Pilch was named Colorado school superintendent of the year for 2025 by the Colorado Association of 

School Executives. 
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Chief Financial Officer and Director of Finance.  The primary responsibilities of the Chief 

Financial Officer and the Director of Finance are to direct the budget development, financial management 

and business operations of the District in a manner that will best support the District’s educational mission.  

This includes the development and analysis of the annual district budget, development and maintenance of 

adequate internal fiscal controls, maintenance of procedures that promote prudent expenditure of District 

funds and comply with the financial policy of the Board and other government agency regulations, and 

preparation of District financial reports and analysis.  These positions supervise the accounting and payroll 

staff in the daily operations of the finance department. 

Meggan Sponsler has served as the District’s Chief Financial Officer since June 2007.  Prior to 

joining the District, Ms. Sponsler was an in-charge auditor for Anderson & Whitney.  Ms. Sponsler holds 

an Associate of Science, Emphasis in Accounting and Business Administration from Cottey College; and 

a Bachelor of Science and a Master of Science in Accounting from the University of Wyoming.  She is 

currently a member of the American Institute of Certified Public Accountants, the Association of School 

Business Officials, the Government Finance Officers Association and the Philanthropic Educational 

Organization.  Ms. Sponsler also serves as treasurer for the Board.    

Mandy Hydock has served as the District’s Director of Finance since December 2007.  Prior to 

joining the District, Ms. Hydock was an in-charge auditor for Anderson & Whitney.  Ms. Hydock holds a 

Bachelor of Science degree in Business Administration, with an emphasis in Accounting from the 

University of Northern Colorado.  She is currently a member of the Association of School Business 

Officials and the Government Finance Officers Association.   

Legal Counsel.  The District’s in-house legal counsel serves in a variety of roles as a risk manager 

for the district.  This includes contract review, policy review, compliance training and acts as a liaison to 

the District’s Special Counsel.   

Nathan Fall has served as the District’s Legal Counsel since September 2020.  Prior to joining the 

District, Mr. Fall served as a law clerk for the Honorable Chief Judge Susan Blanco in the Eighth Judicial 

District of Colorado, located in Fort Collins.  Mr. Fall holds a Bachelor of Arts in Sociology with a minor 

in Japanese from Western Washington University; and a Juris Doctorate from the University of Denver 

Sturm College of Law where he earned a Certificate in Constitutional Rights and Remedies.  He is currently 

a member of the Colorado Council of School Board Attorneys where he serves as Vice Chair of the 

Executive Committee, and the National School Board Association’s Council of School Attorneys.   

District Employees and Labor Relations 

The District currently employs approximately 2,535 employees, of which 1,247 are certified, 872 

are classified, 213 are administrative/professional and technical employees and approximately 203 are 

seasonal and part time employees.  Classified employees include office personnel, food service employees, 

maintenance and operations staff, transportation employees and instructional aides.  The number of District 

employees has grown over the last several years as enrollment has increased.  As of October 2, 2025, the 

certificated employees of the District hold the following degrees: 
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Degree Held 

Percent of 

Certificated/Licensed Staff 

Bachelors 27% 

Bachelors plus 1 7 

Masters 34 

Masters plus 1 30 

Doctorate     2 

Total 100% 
____________________ 
1 Credit hours acquired toward an advanced degree. 

 

Approximately 35% of the District’s teachers are non-probationary, with the average salary for 

teachers being $75,082.  As of October 2, 2025, the District’s student/teacher staff ratio was 14.6:1. 

Employee Benefits.  The District has developed a comprehensive compensation package for its 

employees.  Core benefits include health, dental and life insurance plans to which the District contributes a 

fixed amount.  Workers compensation and unemployment insurance are provided in accordance with State 

law.  All of the District’s employees are members of the Public Employees Retirement Association of 

Colorado, School Employees Division (“PERA”) to which the District is required to contribute pursuant to 

state law.  For additional information regarding the District’s contribution to PERA.  See “FINANCIAL 

INFORMATION CONCERNING THE DISTRICT—Retirement and Pension Matters.”   

Labor Relations.  Teachers are employed by the District pursuant to contracts established by the 

Board.  The District utilizes a collective bargaining agreement for teachers and other certified staff with the 

Greeley Education Association on pay, performance and benefits.  District officials describe 

management/employee relations as “excellent.”  There are no current or pending work stoppages.  Both the 

teachers’ association and the classified employees’ of the district have a solid working relationship with the 

District.  See also “LEGAL MATTERS—Pending and Threatened Litigation.”   

District Enrollment 

Set forth below are statistics for the District’s enrollment for the current and past four academic 

years.  These figures are based upon October student counts.    

District Enrollment 

   

School Year Student Count Percent Change 

   

2020/2021 21,883 -- 

2021/2022 22,170 1.31% 

2022/2023 22,373 0.92 

2023/2024 22,648 1.23 

2024/2025 23,124 2.10 

2025/2026 23,049 (0.32) 
____________________ 

Source: The Colorado Department of Education 
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Facilities 

The District operates and maintains a variety of facilities in meeting its obligation to provide an 

educational program for the school-age children residing within its boundaries.  The District’s major fixed 

assets are its school buildings.  The following table sets forth enrollment and the estimated enrollment 

capacity for each school in the District for the 2025/2026 school year.   

District School Buildings and Capacity in Use 

School 

October 2025 

Enrollment 

Recommended 

Capacity 1 

Capacity 

Used 

ELEMENTARY SCHOOLS (K-5)    

  A.K. Heiman  621 730 85% 

  Centennial 465 448 104 

  Dos Rios  526 491 107 

  Jackson  467 494 95 

  Maplewood  519 780 67 

  Martinez 449 638 70 

  Meeker 497 555 89 

  Monfort 353 520 68 

  Scott 583 529 110 

  Shawsheen    417    425   98 

Total Elementary Schools (K-5) 4,897 5,610   87 

K-8 SCHOOLS    

  Bella Romero Academy of Applied Technology (K-3 and 4-8 Campuses) 799 1,118 71 

  Chappelow 714 826 86 

  Fred Tjardes School of Innovation  124 444 28 

  James Madison STEAM 838 1,051 80 

  McAuliffe  924 979 86 

  Tomton Academy of Pre-Engineering 1,133 1,318 86 

  Winograd    694    676 103 

Total K-8 5,226 7,529   69 

MIDDLE SCHOOLS (6-8)    

  Brentwood  579 72 101 

  Franklin  324 609 53 

  Heath  534 856 51 

  Prairie Heights     505    922   45 

Total Middle Schools (6-8) 1,942 2,958   69 

HIGH SCHOOLS    

  Greeley Central 1,408 1,667 84 

  Northridge 1,294 1,595 81 

  West 1,832 2,240 82 

  Jefferson Senior    288    292 124 

Total High Schools 4,822 5,794   83 

CHARTER SCHOOLS    

  Frontier Academy School (K-5 and 6-12) 1,664 1,156 144 

  Salida Del Sol Academy (K-8) 679 720 85 

  Union Colony Schools (K-6 and 7-12) 638 n/a2 n/a2 

  University Charter School (K-12) 1,806 n/a2 n/a2 

  West Ridge Academy (K-8)    325    n/a2    n/a2 

Total Charter 5,112 1,876    n/a2 

OTHER DISTRICT PROGRAMS    

  Greeley Alternative Program and NEXT 362 292 124 

  Early College Academy  252 216 117 

  District 6 Online Academy 246 n/a2 n/a2 

  Platte Valley Youth Detention Center 16 n/a2 n/a2 

  Transition Services        36 n/a2    n/a2 

Total Other District Programs   1,050      508   n/a2 

TOTAL DISTRICT ENROLLMENT 23,049 24,275   95 
____________________ 
1 Estimated from the District’s 2019 Facility Master Plan, reflecting capacity of existing permanent facilities 
2 Information is not available due to recent building additions and/or renovations. 

Source: Colorado Department of Education and the District  
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In addition to the school buildings, the property on which they are located and their contents, the 

District owns approximately 639 acres of land, three administration buildings, one bus garage and 113 

vehicles, including 86 school buses.   

Capital Improvement Plan 

The District is actively engaged in capital improvements, with planning and execution ongoing 

through 2025 and beyond to address growth, safety, and learning environment needs.  The District continues 

to implement its long-term facilities and capital investments strategy, completing projects initiated by the 

passage of the 2019 bond issue and subsequent funding measures.  Recent updates include construction of 

new schools (Tointon PK-8, Greeley West High School, Madison PK-8, Jefferson High School/CTE 

Center) and significant additions (McAuliffe K-8, Chappelow K-8, Martinez ES, Meeker ES).  Renovations 

occurred at 25 existing campuses with a primary focus on safety and security enhancements, upgraded 

HVAC systems, updated finishes and technology infrastructure improvements.  Additionally, 65% of the 

District's modular classroom buildings have been removed as a result of expanded classroom capacity or 

improved classroom space within primary facilities.  

Additionally, The District is conducting a comprehensive facility assessment in 2025, in 

conjunction with an energy performance assessment through the Colorado Energy Office.  This detailed 

study, which exceeds the minimum requirements of a Colorado Department of Education Facility Master 

Plan, will be used alongside demographic data and the District's mission and vision to develop and propose 

major facility improvement projects for the next potential bond issue (pending voter approval).   

Curriculum, Instruction and Accreditation 

The District offers a comprehensive curriculum in all subject areas and grade levels in grades K 12.  

The District also has an excellent reputation for special education, offering an array of special education 

programs for all special needs students.  The District offers inclusion into the normal classroom setting for 

special needs children and allocates resources for these students directly to the school such students attend.   

The District also offers a gifted and talented program, providing teacher specialists to support gifted 

and talented students’ educational goals.  This program recognizes multiple intelligences and serves 

approximately 4.7% of the District students.  The District also offers an International Baccalaureate 

program as well as Advanced Placement Courses and Concurrent Enrollment Courses, allowing high school 

students to take courses for college credit.  The District also includes six charter schools.  See “—District 

Charter Schools” below. 

Accreditation.  The District is fully accredited by the Colorado Department of Education and is 

subject to periodic monitoring by the State to ensure continued compliance with accreditation.  

District Charter Schools 

In Colorado, a charter school is a public school operated by a group of parents, teachers and/or 

community members as a semi-autonomous school within a school district, operating under a contract or 

“charter” contract between the members of the charter school community and the local board of education.  

The “charter,” as defined in the Charter Schools Act (Sections 22-30.5-101 et. seq. C.R.S.), specifies the 

school goals, standards, education design, governance and operations.  The degree of autonomy to be 

exercised by the charter school on such issues as personnel, curriculum and facilities is negotiated between 

the charter applicants and the local school district and reflected in the charter. 
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A charter school generally cannot charge tuition and the funding for charter schools, as prescribed 

by law, flows from the Colorado Department of Education through the District and to the charter school on 

a monthly basis.  Each charter school is responsible for its own operation, including but not limited to, 

preparation of a budget, contracting for services and personnel matters.  Services for which a charter school 

contracts with the District are negotiated and provided by the District at cost.  No rent may be charged by 

the District for use of District facilities which are available for use by the charter school.   

There are currently five charter schools within the District.   

Frontier Academy Charter School.  Frontier Academy Charter School provides education for 

kindergarten through the 12th grade using a Core Knowledge curriculum.  Frontier Academy Charter 

School has a 30-year charter agreement with the District and is subject to evaluations by the Board every 

five years. 

Salida Del Sol Academy Charter School.  Salida Del Sol Academy Charter School provides 

education for kindergarten through the 8th grade using a Gomez and Gomez dual language curriculum.  

Salida Del Sol Academy Charter School renewed its charter agreement with the District through June 30, 

2028. 

Union Colony Schools.  The Union Colony Elementary School provides education for kindergarten 

through the 6th grade using a Direct Instruction curriculum.  The Union Colony Preparatory School 

provides education for students in 8th through 12th grade using a college preparatory curriculum.  Students 

attend at least one college class their senior year.  Union Colony Schools renewed its charter with a contract 

through June 30, 2031. 

University Charter School.  University Charter School provides education for preschool through 

the 12th grade on a single campus.  University Charter School has a 30-year charter agreement with the 

District, however, it is subject to evaluations every five years by the Board.   

West Ridge Academy Charter School.  The West Ridge Academy Charter School provides 

education for kindergarten through the 8th grade using a Direct Instruction curriculum.  West Ridge 

Academy Charter School renewed its charter agreement with the District through June 30,2026. 
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DISTRICT FINANCIAL INFORMATION 

DEBT AND OTHER FINANCIAL OBLIGATIONS 

Accounting Policies 

The accounts of the District are organized on the basis of funds and account groups, each of which 

is considered a separate accounting entity.  The operations of each fund are accounted for with a separate 

set of accounts that comprise its assets, liabilities, fund equity, revenues and expenditures.  Resources are 

allocated to and accounted for in individual funds based upon the purposes for which they are to be spent 

and the means by which spending activities are controlled. 

The basic format for the financial operation of the District is provided by State law, which creates 

six funds for each State school district: the General Fund, Bond Redemption Fund, Capital Reserve Fund, 

Special Building and Technology Fund, Insurance Reserve Fund and Transportation Fund.  The District 

also may create and maintain additional funds. 

All revenues except those attributable to the Bond Redemption Fund, the Capital Reserve Fund and 

any other fund authorized by State law and the State Board of Education are accounted for in the General 

Fund, and any lawful expenditure of the District may be made from the General Fund and recorded therein.  

If the District has any outstanding general obligation indebtedness, the revenues from tax levies made for 

the purpose of paying debt service on such indebtedness would be recorded in the Bond Redemption Fund.  

See “DEBT AND OTHER FINANCIAL OBLIGATIONS.”  The Insurance Reserve Fund and Capital 

Reserve Fund are funded by transfers from the General Fund.  See “—Sources of Revenue—State Share” 

below. 

Public School Finance Acts of 1994 and 2025 

Colorado school districts have been funded since 1994 pursuant to the Public School Finance Act 

of 1994 (the “1994 Act”).  The 1994 Act sets forth a formula (the “Total Program”) for determining State 

and local funding amounts for each school district in the State based on a variety of factors including pupil 

count, local costs of living, personnel costs, the size of each district, the number of at-risk pupils, the number 

of on-line pupils and the Budget Stabilization Factor, as described in “—Total Program Funding” below.  

The Colorado Department of Education reports that in budget year 2024/2025, the 1994 Act provided for 

over $10 billion of funding to Colorado schools via State taxes, local specific ownership taxes and local 

property taxes.  

As further described below under “School Finance Act of 2025,” the funding formula established 

by the 1994 Act is being replaced by a new formula first provided for in House Bill 24-1448, enacted in the 

2024 general session of the Colorado General Assembly, and implemented pursuant to House Bill 25-1320, 

enacted in the 2025 general session of the General Assembly (collectively known as the School Finance 

Act of 2025 and referred to herein as the “2025 Act”).   

The 2025 Act retains the Total Program concept as the basis for State funding, but substantially 

modifies the formula used to establish the amount of a given school district’s Total Program.  The new 

funding formula will be phased in from the 2025/26 budget year through the 2030/31 budget year and will 

fully replace the expiring formula in the 2031/32 budget year.   
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1994 Act Total Program Funding (Expiring Formula).  For each pupil funded in a district’s 

October 1 pupil count, the Total Program allocates a base per-pupil amount plus additional amounts based 

on district-by-district variances.  Beginning with fiscal year 2010/2011 through fiscal year 2023/2024, an 

additional factor was included in the school finance formula to assist in balancing the State budget (the 

“Budget Stabilization Factor”).  The Budget Stabilization Factor reduced the amount of State aid allocated 

to school districts based on the available State revenue and other budget priorities set by the State 

legislature.  The Budget Stabilization Factor reduced total program funding by a specific percentage; for 

the fiscal year 2024/2025, that percentage was budgeted at 0%, as the legislature eliminated the Budget 

Stabilization Factor in accordance with Senate Bill 24-188.  The Budget Stabilization Factor did not reduce 

any base per pupil funding districts received through the Total Program formula.   

Under the expiring 1994 Act school funding formula (which will still be used through the 

2030/2031 school year for districts who would receive less favorable funding under the new 2025 Act 

formula as described below under “2025 Act Total Program Funding”), a simplified expression of Total 

Program is shown by the following formula, the components of which are explained below: 

Total 

Program 
= 

Funded 

Pupil 

Count 

x 

Total Per 

Pupil 

Funding 

+ 
At-Risk 

Funding 
+ 

Extended High 

School and on-

line Funding 

+ ELL 

 

Under the 1994 Act, every school district starts with the same per pupil funding amount generally 

known as the “statewide base.”  The statewide base is increased annually by an amount equal to the rate of 

inflation.  The statewide base is then adjusted in each school district to account for differences between 

districts in cost of living, school district size, and personnel costs.  The cost-of-living factor is adjusted 

biennially, taking into account increases in the household income level of each district.  The personnel and 

size factors are determined using enrollment-based calculations, making them unique to each school district. 

For each fiscal year, the General Assembly establishes a minimum amount of funding per pupil 

statewide based on a statutorily established “minimum per pupil funding base.”  For fiscal year 2025/2026, 

each school district is guaranteed Total Program funding consisting of the sum of $8,691.80 per traditional 

pupil plus $10,480.00 per on-line and extended high school (“EHS”) pupil.  In the 2025/2026 fiscal year, 

nine school districts are projected to receive funding based on the minimum Total Program provision.  The 

District’s estimated per pupil funding is $11,731.66 for the 2025/2026 fiscal year.   

Under the expiring 1994 Act formula, the Total Program calculation is adjusted upward for each 

pupil qualifying as “at risk.”  “At risk” classification is determined based on the student’s eligibility for a 

free or reduced price lunch under the federal school lunch program.  A school district receives at-risk 

funding equal to 12-30% of its total per pupil funding.  The amount of at-risk funding increases as a district’s 

percentage of at-risk pupils increases above the State average. 

Additionally, Total Program under the expiring formula is adjusted upward based on the English 

language learner (“ELL”) factor.  This factor is calculated as 8% of each school district’s preliminary per 

pupil funding, multiplied by the district’s ELL enrollment. 

On-line funding under the expiring formula is based on the number of pupils enrolled in either a 

single district on-line program or a certified multi-district on-line program.  A single district on-line 

program is any district on-line program which enrolls no more than 10 students from another district.  The 

on-line per pupil funding amount changes by the percentage by which the statewide base changes.   
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2025 Act Total Program Funding (New Formula).  The new formula implemented by the 2025 

Act (a) adds funding for special education, (b) adds a locale factor (intended to help address disparities 

between urban, suburban, rural and remote districts), (c) incorporates some changes in the way pupils are 

counted for funding purposes, and (d) changes the stage at which the adjustment factor amounts are 

calculated.   

The formula employed by the 2025 Act is intended to be simpler to calculate than the expiring 

formula, in that the calculated results from each funding source calculation are simply added together to 

arrive at Total Program, rather than applying different factors to subtotals at different steps in the formulas 

as in the 1994 Act formula.  Under the new formula, Total Program Funding equals the sum of all of the 

funding from all of the funding categories, which include:  

Foundation Funding:  “Foundation Funding” is the term used by the 2025 Act for the base funding 

level for a district before addition of any of the additional funding described below. 

At-Risk Funding:  Under the definition of the 2025 Act, a district’s “at-risk” students are those 

eligible for federal free and reduced lunch programs.  Districts receive an additional 25% in per pupil 

funding for at-risk students (32% for districts with less than 7,000 students and more than 70% of students 

classified as at-risk).  

ELL Funding:  “English language learner” is defined as a student who is linguistically diverse and 

who is identified as having a level of English language proficiency that requires language support to achieve 

standards in grade-level content in English.  Districts receive an additional 25% in per pupil funding for 

ELL students. 

Special Education Funding:  The 2025 Act adds specific funding for special education, equal to an 

additional 25% in per pupil funding for special education students.  The 1994 Act included no specific 

additional funding for special education.  

Cost of Living Factor:  The 2025 Act contains a cost-of-living adjustment for each district based 

on a statutory formula applied in the 2025/26 budget year and updated biennially thereafter. 

Locale Factor:  Each district in the State is assigned a locale designation determined by its 

geographical location, population density, proximity to cities and towns, and other factors specified by the 

National Center for Education Statistics’ locale classification system, to account for the increased costs 

attributable to the remoteness of a district. 

Size Factor:  For small districts (6,500 students or less), the size factor is intended to provide more 

funding to help compensate for such districts’ reduced purchasing power relative to larger districts.  The 

specific size factor for a district is based on the district’s size classification, with the highest factor for 

districts with less than 276 students, and reducing up to districts with between 3,500 and 5,500 students. 

EHS Student and Multi-District Online School (“MDO”) Student Factors:  Districts with extended 

high school students (students attending classes funded through the district for post-high school education, 

including programs teaching careers providing up two years of college classes for students interested in a 

teaching career and programs allowing students to take a mix of high school and community college classes 

allowing them to earn a high school diploma and associates degree concurrently) and districts with Multi-

District Online School students (students enrolled in an online curriculum drawing students from more than 

one district) receive a higher level of per pupil funding for these students, according to the particular 

program. 
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The following chart is intended to depict the calculation of Total Program Funding under the new 

2025 Act Formula: 

Foundation 

Funding: 

Base 

Per Pupil 

Funding 
    

Total Funded Pupil Count 

(Less EHS+MDO Students1) ⇨ 
Foundation 

Funding 

     

At-Risk 

Funding: 

Base 

Per Pupil 

Funding 
    25%2     

At-Risk 

student 

count 
⇨ 

At-Risk 

Funding 

     

ELL 

Funding: 

Base 

Per Pupil 

Funding 
    25%     

ELL 

student 

count 
⇨ 

ELL 

Funding 

     

Special Education 

Funding: 
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Funding 
    25%     

Special 

Education 
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count 

⇨ 

Special 

Education 

Funding 

     

Cost of Living 

Factor Funding: 

Foundation 

Funding 
    

Cost of Living 

Factor ⇨ 
Cost of Living 

Factor Funding 

     

Locale Factor 

Funding: 

Foundation 

Funding 
    

Locale 

Factor ⇨ 
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Funding3 
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Funding: 

Total Funded 

Pupil Count 

(Less MDO 

Students) 

    

Base 

Per Pupil 

Funding 
    

Size 

Factor ⇨ 
Size Factor 

Funding 

 ⇩ 

 
  

Total 

Program: 
 

Total 

Program 

Funding 

 

Phase-In of 2025 Act Funding Formula.  To reduce the financial strain of switching to a new 

school funding formula, the 2025 Act establishes a six-year phase-in (budget years 2025/2026 through 

2030/2031).  Each year, districts will receive the higher amount determined by either the expiring 1994 Act 

formula (plus a small increase) or a blend of the expiring and new formulas, using an increasing percentage 

of the difference.  The percentage of the difference factored in grows each year:  15% in budget year 

 
1 Funding for EHS and MLO students are treated separately because the base per pupil funding for these categories of students is 

greater than for other students.  EHS funding, which equals the number of EHS students in the district multiplied by the EHS per 

pupil rate (which varies by EHS program), and MDO funding, which equals the district’s MDO pupil count multiplied by the MDO 

rate, are added to the other elements shown in the chart in determining Total Program Funding. 
2 Percentage increases from 25% to 32% for districts with less than 7,000 students, of which more than 70% are considered at-risk. 
3 $100,000 is added to this total for districts categorized as “Rural Remote” or “Town Remote.” 
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2025/2026, 30% in budget year 2026/2027, then 45%, 60%, 75%, and 90% in subsequent budget years 

through 2030/2031, gradually transitioning funding from the old to the new formula. 

Sources of Revenue 

District Share.  A school district’s share of the determined Total Program figure is the amount the 

district raises by mill levy (assuming 100% collection) plus the amount of specific ownership tax revenue 

paid to such district in the prior fiscal year attributable to the General Fund, excluding any budget election 

revenue (collectively, the “District Share”).  The amount of a district’s mill levy is to be the lesser of: (a) 

the number of mills levied by the district for the immediately preceding property tax year; (b) the number 

of mills that will generate enough property tax revenue to pay the entirety of the school district’s Total 

Program for the applicable budget year, minus the minimum State aid, and minus the amount of specific 

ownership tax revenue paid to the district; (c) for a school district that has not obtained voter approval to 

retain and spend revenues in excess of the property tax revenue limitation imposed by TABOR, the number 

of mills that may be levied by the school district under the property tax revenue limitation imposed on such 

school district under TABOR; or (d) 27 mills.  In 2020, the State Legislature reset the number of property 

tax mills levied for school funding (total program mill levy) for school districts that have obtained voter 

approval to retain revenue above the constitutional limit.  Specifically, the mills were reset to the lesser of 

27 mills or the level they were at when the district obtained voter approval, with any subsequent adjustments 

that would have occurred (the “Reset Mill Levy”).  Additionally, school districts were required to establish 

a tax credit for the difference between the Reset Mill Levy and the number of mills levied in tax year 2019 

(collection year 2020).  Pursuant to legislation passed in 2021, the CDE is required to phase out the tax 

credits, by no more than one mill per year, thereby slowly increasing the mill levies paid, until the school 

district reaches its Reset Mill Levy.  See “—Constitutional Amendment Limiting Taxes and Spending” 

below and “TABLE II—History of District’s Mill Levy.” 

Taxes levied in one year are collected in the following year.  The tax levied for the General Fund 

is distinct from the tax levied by the District for its Bond Redemption Fund, and both taxes are levied and 

collected in the manner described herein. 

The District’s General Fund levy in the 2023/2024 fiscal year produced $79,213,028, representing 

approximately 25.50% of the total revenue in the General Fund of $310,644,940.  The District’s General 

Fund levy in the 2024/2025 fiscal year produced $64,076,671, representing approximately 19.31% of the 

total revenue in the General Fund of $331,912,011 (unaudited).  The District has budgeted for the 

2025/2026 General Fund levy to produce $64,872,440, representing approximately 19.60% of the total 

revenue in the General Fund of $331,024,839.   

Other sources of local revenue received by the District include the District’s share of the annual 

specific ownership tax levied by the State on owners of motor vehicles, fees, and interest income earned on 

the District’s investments. 

State Share.  The State Share is provided to each school district whose District Share is insufficient 

to fully fund its Total Program, and the amount of the State Share is the difference between the District 

Share and the Total Program.  Payments of State Share moneys are made monthly to districts and are funded 

primarily from State income taxes (personal and corporate) and collected sales and use tax revenue. 

The State General Assembly is to make annual appropriations to fund the State Share of the Total 

Program of all school districts.  The availability of State funds to the District may be affected by actions of 

the General Assembly and by the cash position of the State itself, as to which the District can give no 

assurance.  In the event that the State’s appropriation is not sufficient to fully fund the State Share of the 

Total Program of all school districts, the Colorado Department of Education must submit a request for a 
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supplemental appropriation in an amount which will fully fund the State Share during the fiscal year in 

which such insufficiency occurs.  If a supplemental appropriation is not made, a percentage reduction in 

State aid to all school districts receiving State aid is to be made. 

In budget year 2025/2026, State Share financing to districts ranges from $0 per pupil to $43,171.73 

per pupil.  School districts are not guaranteed to receive a given amount of aid from the State.  With a 

number of exceptions requiring earmarking certain funds, a district may spend all funds in the Total 

Program at the district’s discretion.  Further, there are no minimum spending requirements for these funds.  

Districts with State preschool programs must budget an amount equal to the district’s per pupil operating 

revenues times the district’s preschool enrollment 

The District realized $153,344,996 in State equalization funding in the 2023/2024 fiscal year, 

representing approximately 49.36% of total General Fund revenue of $310,644,940.  The District realized 

$187,158,459 in State equalization funding in the 2024/2025 fiscal year, representing approximately 

56.39% of total General Fund revenue of $331,912,011 (unaudited).  The District has budgeted to receive 

$195,057,364 in State equalization funding in the 2025/2026 fiscal year, representing approximately 

58.93% of the total budgeted revenue in the General Fund of $331,024,839. 

Ad Valorem Property Taxes 

The Board has the power, subject to constitutional and statutory guidelines, to certify a levy for 

collection of ad valorem taxes against all taxable property within the District.  Property taxes are uniformly 

levied against the assessed valuation of all taxable property within the District. The property subject to 

taxation, the assessment of such property, and the property tax procedure and collections are discussed 

below. 

Property Subject to Taxation.  Both real and personal property located within the boundaries of 

the District, unless exempt, are subject to taxation by the District.  Exempt property generally includes 

property of the United States of America; property of the State and its political subdivisions; public 

libraries; public school property; charitable property; religious property; irrigation ditches, canals and 

flumes; household furnishings; personal effects; intangible personal property; inventories of merchandise 

and materials and supplies which are held for consumption by a business or are held primarily for sale; 

livestock; agricultural and livestock products; agricultural equipment which is used on the farm or ranch in 

the production of agricultural products; and nonprofit cemeteries. 

Assessment of Property.  All taxable property is listed, appraised and valued for assessment as of 

January 1 of each year by the county assessor.  The “actual” value, with certain exceptions, is determined 

by the county assessor annually based on a biennially recalculated “level of value” set on January 1 of each 

odd-numbered year.  The “level of value” is ascertained for each two-year reassessment period from 

manuals and associated data prepared and published by the State property tax administrator for the eighteen-

month period ending on the June 30 immediately prior to the beginning of each two-year reassessment 

period.  For example, “actual” values for the 2025 levy/2026 collection year are based on market data 

obtained from the period January 1, 2023–June 30, 2024.  “level of value” calculation does not change for 

even-numbered years.  The classes of property the “actual” value of which is not determined by a level of 

value include oil and gas leaseholds and lands, producing mines and other lands producing nonmetallic 

minerals. 

The assessed value of taxable property is then determined by multiplying the “actual” value 

(determined as described in the immediately preceding paragraph) times an assessment ratio.   
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Gallagher Amendment Repeal.  The assessment ratio of residential property previously changed 

from year to year based on a constitutionally mandated requirement to keep the ratio of the assessed value 

of commercial property to residential property at the same level as it was in the assessment year 

commencing January 1, 1985 (the “Gallagher Amendment”).  The Gallagher Amendment required that 

statewide residential assessed values be approximately 45% of the total assessed value in the State, with 

commercial and other assessed values making up the other 55% of the assessed values in the State.  In order 

to maintain this 45% to 55% ratio, the commercial assessment rate was established at 29% of the actual 

value of commercial property (including vacant land and undeveloped lots) and the residential assessment 

rate fluctuated.  The residential rate was 7.20% for assessment years 2017 and 2018 (collection years 2018 

and 2019) and was reduced to 7.15% for assessment years 2019 and 2020 (collection years 2020 and 2021).  

In 2020, voters in Colorado approved a constitutional amendment to repeal the Gallagher Amendment (the 

“Gallagher Amendment Repeal”), freezing assessment rates at their current levels until the next assessment 

year for which the Colorado General Assembly adjusts one or more of the assessment ratios.  The Gallagher 

Amendment Repeal still permits the Colorado General Assembly to adjust any assessment ratio in a 

downward fashion but no longer obligates a downward residential assessment ratio.  Any upward 

adjustment may require a state-wide vote under the State Constitution. 

Current Assessment Ratios.  Since 2020, the General Assembly has enacted property tax 

legislation creating new property classes and adjusting the assessment ratios for such property classes.  

Property is generally classified as either residential or nonresidential.  Within the residential category, 

property is classified as either multi-family or “all other residential.”  In the nonresidential category, most 

properties are classified as lodging, renewable energy, agriculture, vacant land, commercial, or industrial.  

For each class of property, an assessment rate is assigned and adjusted (as applicable) in accordance with 

State law.  In accordance with legislation passed in 2024, residential assessment rates for local 

governmental entities and school districts will be lowered beginning with the 2025 property tax year, based 

on the growth rate of actual values from 2024 to 2025, and the assessment rates for most types of 

nonresidential property will be lowered through property tax year 2027.  Residential assessment rates for 

purposes of mill levies imposed by local governments differ than those imposed by school districts.  For 

school district mill levies, the residential assessment rate has been lowered (for property tax year 2025 and 

thereafter) from 7.15% to 7.05%, unless the Statewide actual value growth from 2024 to 2025 exceeds 5%, 

in which case the rate will decrease to 6.95%.  The residential assessment rate for school district mill levies 

is to be set at the 2025 level for all future property tax years.  Furthermore, for property tax years 2025-

2026, if there are sufficient excess State revenues, the valuation for assessment for qualified senior primary 

residential real property will be reduced (see “—Reimbursed Property Tax Reduction for Senior Citizens 

and Veterans” hereafter).   

Oil and Gas Assessed Valuation.  Approximately 19% of the District’s preliminary 2025 gross 

assessed value is classified as oil and gas properties (3.72% of the preliminary 2025 “actual” valuation).  

See “TABLE E-IV— Preliminary 2025 Assessed and “Actual” Valuation of Classes of Property in the 

District”.  Fluctuations in any combination of oil and gas prices and actual production yields will impact 

the ultimate property valuation.  Furthermore, unlike residential property, which is reassessed every two 

years, oil and gas property is reassessed each year and, as such, is more reflective of the overall volatility 

in energy markets.  No assurance is given that the present oil and gas prices and production levels of oil 

and gas properties in the District will continue, or that the resulting assessed valuation of oil and gas 

properties will remain at its present level. 

According to the Colorado Oil & Gas Conservation Commission, as of October 27, 2025, of the 

45,809 wells in the State, of which there are 14,865 wells in Weld County, the State reports 35,921 

producing wells and Weld County reports 10,528 producing wells.    



 

E-8 

No assurance is given that the present oil and gas prices and production levels of oil and gas 

properties in the District will continue, or that the resulting assessed valuation of oil and gas properties will 

remain at its present level. 

The values of property classified as oil and gas (as well as natural resources and producing mines) 

are based on the income derived from the extraction of the earth’s resources.  Assessed valuations of oil 

and gas properties are based on both prices and actual production yields as reflected in the “net taxable 

revenues” realized by the (owner) producer for the sale of its oil and gas.  Net taxable revenues are 

calculated by subtracting from gross revenues (a) certain deductions for gathering, transportation, 

manufacturing, and processing costs pursuant to guidelines established by the State; and (b) all sales of oil 

and gas to the United States, the State, or any political subdivision thereof.  Fluctuations in any combination 

of oil and gas prices and actual production yields will impact the ultimate property valuation.  Furthermore, 

unlike residential property, which is reassessed every two years, oil and gas property is reassessed each 

year and, as such, is more reflective of the overall volatility in energy markets. 

Oil and Gas in Colorado’s Northern Region.  The following discussion taken from the Colorado 

Legislative Council Staff’s most recent quarterly “Focus Colorado: Economic and Revenue Forecast” dated 

June 2025 (the “June 2025 Economic Forecast”) and is provided to present historical information on the 

northern region of Colorado, including the District.   

Oil production in the northern region, particularly in Weld County, continues to dominate statewide 

output, extending its role into a fifteenth consecutive year. From mid-2024 through June 2025, oil and gas 

production in Colorado showed a moderate recovery from pandemic lows, rising by 4.2% and 6.8% 

respectively compared to year-prior levels.  Commodity prices remained more stable, with oil averaging 

near $73 per barrel through the first half of 2025, bolstered by global demand recovery and OPEC’s supply 

management.  The Colorado rig count increased slightly from 2024, reaching about three-fourths of its pre-

pandemic level by spring 2025. 

Several production companies continued restructuring efforts related to debt burdens that began 

during the COVID-19 pandemic, but bankruptcies and layoffs slowed in 2024.  The sector gradually rehired 

workers in response to increased capital expenditures and drilling activity, though total employment in the 

region remains down compared to pre-pandemic highs.  Unemployment rates improved notably: Fort 

Collins-Loveland’s average fell to 3.5% and Greeley's to 3.8% in early 2025, reflecting Colorado’s general 

labor market recovery.  Nonfarm employment in northern Colorado returned to within 1% of 2019 levels 

by June 2025, tracking similarly to statewide trends. 

While production rebounded from the sharp declines of 2020 and 2021, output remains below 

historic highs due to ongoing regulatory and market pressures.  The June 2025 Economic Forecast projects 

that a gradual increase in employment and output will continue, but Weld County still faces a shortfall of 

approximately 8,500 jobs relative to peak pre-pandemic levels.  Job gains are expected to continue as the 

energy sector stabilizes and as renewable energy projects expand in the region. 

Statewide oil production showed improvement but remains 11% below pre-COVID peak levels.  

U.S. oil production recovered more quickly in key areas like the Permian Basin, where production costs are 

lower, while Colorado’s Denver Julesberg Basin lagged slightly.  Demand for gasoline and jet fuel 

improved throughout 2024 and into 2025, supporting higher prices and investment in the local energy 

sector. 
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Regulatory changes continued to add uncertainty.  Implementation of Senate Bill 19-181 and 

additional rulemakings by the Colorado Oil and Gas Conservation Commission in 2024 emphasized safety, 

environmental stewardship, and limits on new drilling.  This, in combination with a slower pace of new 

well permitting, contributed to a gradual decline in overall well output and delayed new project starts. 

The June 2025 Economic Forecast expects modest growth in oil and gas production over the next 

year, with associated natural gas production also increasing.  However, near-term production remains 

capped by regulatory constraints and evolving market demand, particularly for traditional fossil fuels as 

renewables continue gaining market share. 

No assurance is given that present oil and gas prices and production levels of property in the District 

will continue, or that resulting assessed valuation of oil and gas property will remain at its current level. 

Assessment Appeals.  Beginning in May of each year, each county assessor hears taxpayers’ 

objections to property valuations, and the county board of equalization hears assessment appeals.  The 

assessor is required to complete the assessment roll of all taxable property no later than August 25 each 

year.  The abstract of assessment prepared therefrom is reviewed by the State property tax administrator.  

Assessments are also subject to review at various stages by the State board of equalization, the State board 

of assessment appeals and the State courts.  Therefore, the District’s assessed valuation may be subject to 

modification as a result of the review of such entities.  In the instance of the erroneous levy of taxes, an 

abatement or refund must be authorized by the board of county commissioners.  In no case will an abatement 

or refund of taxes be made unless a petition for abatement or refund is filed within two years after January 

1 of the year following the year in which the taxes were levied.  Refunded or abated taxes are prorated 

among all taxing jurisdictions which levied a tax against the property. 

Taxation Procedure.  The assessed valuation and statutory “actual” valuation of taxable property 

within the District is required to be certified by the County Assessor to the County no later than August 25 

each year.  Such value is subject to recertification by the County Assessor prior to December 10.  The Board 

then determines a rate of levy which, when levied upon such certified assessed valuation, and together with 

other legally available revenues, will raise the amount required annually by the District for its General Fund 

and Bond Redemption Fund to defray its expenditures during the ensuing fiscal year.  In determining the 

rate of levy, the Board must take into consideration the limitations on certain increases in property tax 

revenues as described in “DISTRICT FINANCIAL INFORMATION—Constitutional Amendment 

Limiting Taxes and Spending” and “—Budgetary Process and Information” below.  The Board must certify 

the District’s levy to the County Commissioners no later than December 15. 

Upon receipt of the tax levy certification of the District and other taxing entities within the County, 

the County Commissioners levy against the assessed valuation of all taxable property within the County 

the applicable property taxes.  Such levies are certified by the County Commissioners to the County 

Assessor, who thereupon delivers the tax list and warrant to the County Treasurer for the collection of taxes. 

Property Tax Collections.  Taxes levied in one year are collected in the succeeding year.  Taxes 

certified in 2024, for example, are being collected in 2025.  Taxes are due on January 1 in the year of 

collection; however, they may be paid in either one installment (not later than the last day of April) or two 

equal installments (not later than the last day of February and June 15) without interest or penalty.  Taxes 

which are not paid within the prescribed time bear interest at the rate of 1% per month until paid.  Unpaid 

amounts become delinquent, and interest thereon will accrue from March 1 (with respect to the first 

installment) and June 16 (with respect to the second installment) until the date of payment, provided that if 

the full amount of taxes is to be paid in a single payment, such amount will become delinquent on May 1 

and will accrue interest thereon from such date until paid.  The county treasurer collects current and 
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delinquent property taxes, as well as any interest, penalties, and other requirements and remits the amounts 

collected on behalf of the District to the County on a monthly basis. 

All taxes levied on real and personal property, together with any interest and penalties prescribed 

by law, as well as other costs of collection, until paid, constitute a perpetual lien on and against the taxed 

property.  Such lien is on parity with the liens of other general taxes.  It is the County Treasurer’s duty to 

enforce the collection of delinquent real property taxes by sale of the tax lien on such realty in December 

of the collection year and of delinquent personal property taxes by the distraint, seizure and sale of such 

property at any time after October 1 of the collection year.  There can be no assurance, however, that the 

value of taxes, penalty interest and costs due on the property can be recovered by the County Treasurer.  

Further, the County Treasurer may set a minimum total amount below which competitive bids will not be 

accepted, in which event property for which acceptable bids are not received will be set off to the County.  

Taxes on real and personal property may be determined to be uncollectible after a period of six years from 

the date of becoming delinquent and canceled by the County Commissioners. 

Reimbursed Property Tax Reduction for Senior Citizens and Veterans.  Article X, Section 3.5 of 

the State Constitution grants a property tax reduction to qualified senior citizens, qualified veterans, and 

qualified surviving spouses of United States armed forces service members who died in the line of duty or 

veterans whose death resulted from a service-related injury or disease.  Generally, the reduction (a) reduces 

property taxes for qualified persons by exempting 50% of the first $200,000 of actual value of residential 

property from property taxation; (b) requires that the State reimburse all local governments for any decrease 

in property tax revenue resulting from the reduction; and (c) excludes the State reimbursement to local 

governments from the revenue and spending limits established under Article X, Section 20 of the State 

Constitution.  In addition, for property tax years 2025 and 2026, the assessed value of owner-occupied 

senior primary residences for those who have previously qualified for the existing senior homestead 

exemption but are currently ineligible is reduced with the State reimbursing local governments for any 

decrease in property tax revenue resulting from the reduction. 

Tax Increment Areas 

State law authorizes municipalities to establish both urban renewal authorities and downtown 

development authorities for the purpose of financing improvements to areas which have been designated 

by the respective governing bodies of municipalities as being blighted or, with respect to downtown 

development authorities, subject to deterioration of property values or structures for the purpose of 

undertaking certain urban renewal activities (a “tax increment area”), the assessed valuation of such 

property that is taxable does not increase beyond the amount existing in the year prior to the adoption of 

the applicable urban renewal plan (other than by means of the general reassessment).  Any increase above 

the “base” amount (referred to as the “increment”) is paid to the urban renewal authority or downtown 

development authority.  See “TABLE III—History of District’s Assessed Valuation” below, for 

information on the assessed valuation attributable to such tax increment areas, also known as a Tax 

Increment Financing (“TIF”) area.  The District includes assessed valuations that are attributable to the 

Greeley Urban Renewal Authority – 10th Street Plan Area, – Greeley Mall Plan Area, – East 8th Street 

Corridor Plan Area and – Great Western Sugar Plan Area; the Greeley Downtown Development Authority; 

Evans Redevelopment Agency – Historic Evans Urban Renewal Area; and – Highway 85 Urban Renewal 

Area.  
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Ad Valorem Property Tax Data 

Assessed Valuation and Mill Levies.  The District’s mill levies, assessed valuation and estimated 

“actual” valuation from levy year 2020 to date are set forth in the following tables.  See “—Ad Valorem 

Property Taxes—Assessment of Property” above for a description of the assessment ratios for taxable 

property used in each of such years.  See “—Constitutional Amendment Limiting Taxes and Spending” 

below.   

TABLE E-I 

History of District’s Levy  1 

Levy/Collection 

Year 

General 

Fund 

Bond 

Redemption 

Fund 

Mill Levy 

Override Abatements 

Total 

Mill Levy 

      

2020/2021 27.000 13.266 10.000 0.107 50.373 

2021/2022 27.000 13.266 10.000 0.330 50.596 

2022/2023 27.000 13.266 10.000 0.133 50.399 

2023/2024 27.000 10.000 10.000 0.040 47.040 

2024/2025 27.000 10.000 10.000 0.090 47.090 
    
1 One mill equals 1/10 of one cent. Mill levies certified in 2024 are for the collection of ad valorem property taxes in 2025. Mill 

levies for the 2025 mill levy year (2026 collection year) are expected to be certified by the County by December 15, 2025. 

Sources: State of Colorado, Colorado Department of Local Affairs, Division of Property Taxation, 2020-2024 State of Colorado 

Property Tax Annual Reports, the Assessor’s Office and the District 
 

 

 

TABLE E-II 

History of District’s Assessed Valuation  

Levy/Collection 

Year 

Grossed Assessed 

Valuation1 

Tax Increment 

Valuation 

Net Assessed 

Valuation Percent Change 2 

     

2020/2021 $2,412,547,750 $147,252,503 $2,265,295,247 -- 

2021/2022 2,174,168,160 179,309,907 1,994,858,253 (11.94)% 

2022/2023 2,711,194,710 199,536,616 2,511,658,094 25.91 

2023/2024 3,128,585,710 192,933,893 2,935,651,817 16.88 

2024/2025 2,535,686,750 146,229,360 2,389,457,390 (18.61) 

2025/2026 3 2,797,660,890 137,949,216 2,659,711,674 11.31 
   

1 Includes incremental assessed valuation in excess of “base” valuation in property tax increment areas from which the District 

does not receive property tax revenue. 
2 The District attributes the relatively large changes in assessed valuation shown here to the higher-than-average portion of such 

assessed valuation which is attributable to oil and gas property and the greater volatility of the value of such property compared 

to other property classifications.  See “DISTRICT FINANCIAL INFORMATION—Ad Valorem Property Taxes—Oil and Gas 

Assessed Valuation” and “—Oil and Gas in Colorado’s Northern Region.” 
3 Preliminary value as certified by the County Assessor on August 20, 2025. Such value is subject to change prior to the final 

December 10, 2025 certification date. See “DISTRICT FINANCIAL INFORMATION—Ad Valorem Property Taxes.” 

Sources:  State of Colorado, Colorado Department of Local Affairs, Division of Property Taxation, 2020-2024 State of Colorado 

Property Tax Annual Reports, and the Assessor’s Office 
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TABLE E-III 

History of District’s “Actual” Valuation  

   

Levy/Collection Year 1 “Actual” Valuation Percent Change 

   

2020/2021 $14,182,334,589 -- 

2021/2022 14,214,294,648 0.23% 

2022/2023 15,776,245,963 10.99 

2023/2024 18,506,217,400 17.30 

2024/2025 18,009,870,441 (2.68) 

2025/2026 2 21,166,422,027 17.53 
___________________ 
1 The “Actual” Valuation is based on gross assessed valuation of each levy year. 
2 Based on the Preliminary value as certified by the County Assessor on August 20, 2025. Such value is subject to change 

prior to the final December 10, 2025 certification date. See “DISTRICT FINANCIAL INFORMATION—Ad Valorem 

Property Taxes.” 

Sources: Final Certification letters provided by the County Assessor’s Office   

 

Assessed and “Actual” Valuation of Classes of Property.  The following tables set forth the 

preliminary 2025 certified assessed and “actual” valuations of specific classes of property within the 

District, as certified by the County Assessor on August 20, 2025.  Such value is subject to change prior to 

the final December 10, 2025 certification date.  See “DISTRICT FINANCIAL INFORMATION—Ad 

Valorem Property Taxes.”  As shown below, residential account for the largest percentage of the District’s 

assessed valuation accounting for approximately 40.82% of the District’s total assessed valuation.   

TABLE E-IV 

Preliminary 2025 Assessed and “Actual” Valuation of Classes of Property in the District 1, 2  

     

Class 

Assessed  

Valuation 

Percent of  

Assessed Valuation 

“Actual”  

Valuation 

Percent of  

“Actual” Valuation 

     

Residential $1,142,098,820 40.82% $16,199,673,703 76.53% 

Commercial 752,321,200 26.89 2,786,373,725 13.16 

Oil & Gas 526,974,870 18.84 786,804,466 3.72 

Industrial 245,495,400 8.78 909,242,295 4.30 

State Assessed 96,582,080 3.45 357,711,415 1.69 

Vacant 25,477,710 0.91 94,358,294 0.45 

Agricultural 6,195,670 0.22 22,942,753 0.11 

Minerals        2,515,140     0.09          9,315,376     0.04 

Total $2,797,660,890 100.00% $21,166,422,027 100.00% 
____________________ 
1 Includes incremental assessed valuation in excess of “base” valuation in property tax increment areas from which the District 

does not receive property tax revenue. 
2 Preliminary value as certified by the County Assessor on August 20, 2025. Such value is subject to change prior to the final 

December 10, 2025 certification date. See “DISTRICT FINANCIAL INFORMATION—Ad Valorem Property Taxes.” 

Source: County Assessor’s Office 
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Property Tax Collections.  The following table sets forth a history of the District’s ad valorem property tax 

collections since the 2019 levy year on a calendar year basis, 

TABLE E-V 

Historical Property Tax Collections 1   

    

  

Current Within the Fiscal Year 

of the Levy  Total Collections to Date 

Fiscal Year 

Ended June 30 

Taxes Levied for 

the Fiscal Year2 Amount 

Percentage of 

Levy 

Collection in 

Subsequent 

Years Amount 

Percentage 

of Levy 

       

2020 $107,853,049 $102,459,193 95.00% $   477,455 $102,936,648 95.44% 

2021 114,109,717 133,460,618 116.96 6,513,821 139,974,439 122.67 

2022 100,931,848 117,800,076 116.71 1,833,314 119,633,390 118.53 

2023 126,585,056 127,963,127 101.09 372,008 128,335,135 101.38 

2024 138,093,061 137,962,447 99.91 121,353 138,083,800 99.99 

2025 3 112,519,549 112,549,200 100.30 644,887 113,194,087 100.60 
____________________ 
1 According to the County Treasurer’s office, late payment interest for both current and delinquent taxes, treasurer’s fees, windfall taxes, abatements or interest 

payable on abatements are not included in this table. 
2 Current taxes levied is net of the tax increment areas from which the District does not receive property tax revenues. 
3 Tax collections through June 30, 2025.  

Source: District’s 2024 Annual Financial Statement 

 

Largest Taxpayers.  Set forth in the following table are the persons or entities which represent the 

largest taxpayers within the District for the 2024 levy year (2025 collection year), as provided by the County 

Assessors’ Offices.  A determination of the largest taxpayers within the District can be made only by 

manually reviewing individual tax records.  Therefore, it is possible that owners of several small parcels 

may have an aggregate assessment in excess of those set forth in the following table.  Furthermore, the 

taxpayers shown in the table may own additional parcels within the District.  No independent investigation 

has been made of and no representation is made herein as to the financial condition of any of the taxpayers 

listed below or that such taxpayers will continue to maintain their status as major taxpayers in the District.  

The District’s mill levy is uniformly applicable to all of the properties included in the table, and thus taxes 

expected to be received by the District from such taxpayers will be in proportion to the assessed valuations 

of the properties.  The total tax bill for each of the properties is dependent upon the mill levies of the other 

taxing entities which overlap the properties. 

 

 

[Remainder of Page Intentionally Left Blank] 
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TABLE E-VI 

2024 Largest Taxpayers Within the District   

   

Name 

Assessed 

Valuation 

Percent of 

Assessed Valuation 2 

   

PDC Energy Inc. 3 $  270,096,880 10.65% 

Extraction Oil & Gas LLC 4 263,975,940 10.41 

Leprino Foods Company 89,557,570 3.53 

DCP Lucerne 2 Plant LLC 71,890,320 2.84 

Public Service Company of Colorado (Excel) 36,781,780 1.45 

DCP Operating Company LP 25,077,760 0.99 

Bayswater Exploration and Production LLC 22,919,280 0.90 

Atmos Energy Corp 20,939,140 0.83 

JBS USA LLC 14,198,860 0.56 

Rocky Mountain Midstream LLC   12,664,420   0.50 

Total $828,101,950 32.66% 
____________________ 
1 This table presents the most recent information available from the County Assessor as of the date of this Official Statement. 
2 The 2024 gross assessed valuation figure of the District used in computing the above was $2,535,686,750. 
3 PDC Energy Inc. merged with Chevron Corporation (“Chevron”) in May 2023.  While the surviving name from the merger is 

Chevron, PDC is still listed as the owner on the account as Chevron has yet to record a name change deed with the County 

Assessor.   
4 Extraction Oil & Gas merged with Bonanza Creek Energy Inc. in late 2021. The combined company is now known as Civitas 

Resources (“Civitas”).  Civitas has yet to record a name change deed with the County Assessor, therefor it is still listed as 

Extraction Oil & Gas LLC.   

Source:  County Assessor’s Office 

 

PDC Energy Inc.  As set forth in the table above, PDC Energy Inc. (“PDC”) accounts for 

approximately 10.65% of the District’s total 2024 assessed valuation.  In May 2023, Chevron Corporation 

(“Chevron”) completed the acquisition of PDC Energy.  PDC is now a wholly owned subsidiary of 

Chevron; its shares (PDCE) were delisted from NASDAQ and are now part of Chevron (NYSE: CVX).  

Focused on responsible and efficient resource development with horizontal drilling and multi-stage 

hydraulic fracturing, core positions in both the DJ and Delaware Basins remain crucial assets under 

Chevron’s portfolio. 

PDC’s legacy in the Wattenberg Field and the Delaware Basin remains impactful, now under the 

operation of Chevron.  Production levels and liquids content continue to be robust, reflecting ongoing 

advances in horizontal drilling.  PDC’s historic focus was horizontal drilling in the Niobrara and Codell 

formations, where liquids content often averaged 50–75% of the production stream for new wells.  For its 

final reporting year as an independent company (2022), PDC produced approximately 220,000 barrels of 

oil equivalent per day (“Boe/d”) company-wide, with over 60% coming from the Wattenberg Field.  Over 

68,000 barrels per day of crude oil were produced in 2022 from the Wattenberg Field.  The Wattenberg 

Field continues to deliver high liquids content in new horizontal wells.   

Chevron is now one of the top producers in the DJ Basin following its acquisition of PDC.  

Chevron’s DJ Basin output averaged around 250,000 barrels of oil equivalent per day (boe/d) in early 2024, 

with a liquids composition (crude oil and NGLs) of 60–70%.  Chevron has prioritized responsible 

development, including advanced water recycling, emission reduction initiatives, and methane management 

in well completions, and flaring reduction, and community partnership programs in both Colorado and 

Texas.  Continued optimization of multi-well pads and use of longer laterals for improved well economics 

and reduced surface footprint.  Chevron’s DJ Basin assets produce over 600,000 boe/d (company-wide 

Permian production, with the DJ Basin representing a major share).   
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Chevron’s operation leverages large-scale multi-pad drilling and digital technologies to maximize 

recovery and minimize downtime.  Chevron is implementing carbon reduction projects and water reuse 

across the DJ Basin.  The DJ Basin remains Chevron’s fastest-growing U.S. asset, with steady increases in 

resource volume and efficiency.  Chevron’s 2024 guidance reaffirms its commitment to robust production 

and capital investment in both basins, integrating PDC’s assets for operational synergies and growth. 

Extraction Oil & Gas LLC.  As set forth in the table above, Extraction Oil & Gas LLC (“EOG”) 

accounts for approximately 10.41% of the District’s total 2024 assessed valuation.  EOG filed for Chapter 

11 bankruptcy protection in June 2020 and emerged from Chapter 11 protection in January of 2021 

following a financial restructuring.  Upon its emergence, EOG had total debt of $265 million drawn on its 

$500 million credit facility, and it eliminated major midstream minimum volume commitments and 

negotiated new midstream agreements that EOG had characterized as cost-competitive.  

EOG and Bonanza Creek Energy Inc. (“Bonanza”) announced and completed a merger in late 2021.  

Shortly thereafter, HighPoint Resources was also incorporated into the group via an additional merger.  

These deals were part of a consolidation trend among independent oil and gas producers in the Denver-

Julesburg (DJ) Basin of Colorado.  The combined company operates under the name Civitas Resources, 

Inc. (“Civitas”), and is now one of the largest pure-play energy producers in Colorado.  Focused on 

responsible and sustainable oil and gas production Civitas is notable for being the first carbon-neutral oil 

and gas producer in Colorado, committing to net-zero emissions through offsets and operational changes.  

Civitas is a publicly traded company, listed on the New York Stock Exchange (“NYSE”) under the ticker 

symbol CIVI.  

For the full year 2024, Civitas reported average net sales volumes of approximately 189,000 barrels 

of oil equivalent per day (“Boe/d”), including 47% crude oil and 72% total liquids.  These figures are based 

on the company's most recent public filings and quarterly reports.  

Wattenberg Field.  The District is located in the Wattenberg Field, one of the top oil and gas 

production fields in the nation.  Wattenberg Field is located approximately 35 miles northeast of Denver 

and stretches over Adams, Boulder and Weld Counties in Colorado.  Located in Colorado’s Denver-

Julesburg Basin, the Wattenberg Field, discovered in 1970, was historically a major gas field.  It produced 

over 4.0 trillion cubic feet of natural gas from the J Sands, Codell, and Niobrara formations from nearly 

20,000 wells.  Since 2009, when horizontal drilling and multi-stage fracture stimulation were applied to 

this area, the Niobrara has emerged as another major crude oil and natural gas liquids-rich resource play.   

The Wattenberg Field is the fourth largest U.S. oil field based on proven reserves.  Oil producers 

are benefitting from efficiencies in drilling technology, which allows for increased production from each 

well.  Because natural gas is a byproduct of oil production, Weld County is now the leading county in 

natural gas production in the State and the only area of the State where natural gas production is on the rise.  

Overlapping Mill Levies 

Numerous entities located wholly or partially within the District are authorized to levy taxes on 

property located within the District.  According to the County Assessors’ Offices, there are currently 67 

entities overlapping all or a portion of the District.  As a result, property owners within the District may be 

subject to various mill levies depending upon the location of their property.  According to the County 

Assessors’ Offices, the lowest total mill levy imposed in 2024 (for payment in 2025) on a taxpayer owning 

property located in the District was 73.530 mills and the highest was 212.980 mills (with the exception of 

tax district number 4962 which has a mill levy of 357.926 due to a mill levy of 63.296 for North Suburban 

Metro District Nos. 1, 3 and 4, and a mill levy of 63.532 for North Suburban Metro District No. 2).   
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The following table is representative of a sample total 2024 mill levy (for payment in 2025) 

attributable to taxpayers within the District and is not intended to portray the mills levied against all 

properties within the District.  Mill levies for the 2025 mill levy year (2026 collection year) are expected 

to be certified by the County by December 15, 2025.  Additional taxing entities may overlap the District in 

the future.  See also “—General Obligation Debt—Estimated Overlapping General Obligation Debt” 

below. 

TABLE E-VII 

Sample Total 2024 Mill Levies  

  

Taxing Entity 2024 Mill Levy 1 

Aims Community College 6.305 

Central Colorado Water Conservancy District 1.017 

Central Colorado Water Conservancy District – 

    Groundwater Management Subdistrict 

1.507 

Greeley (City of) 11.274 

High Plains Library District 3.179 

Northern Colorado Water Conservancy District 1.000 

Weld County 15.956 

West Greeley Conservation District   0.414 

Sample Overlapping Mill Levy 40.652 

The District 47.090 

Sample Total Mill Levy 87.742 

____________________ 
1 One mill equals 1/10 of one cent.  Mill levies certified in 2024 are for the collection of ad 

valorem property taxes in 2025.  Mill levies for the 2025 mill levy year (2026 collection year) 

are expected to be certified by the County by December 15, 2025. 

Source: County Assessor’s Office 

 

Historical General Fund Financial Information 

The General Fund accounts for all transactions of the District not required to be accounted for in 

other funds.  The fund represents and accounts for the District’s ordinary operations financed primarily 

from state aid and property taxes and is the most significant fund in relation to the District’s overall 

operations.  Set forth below is a five-year comparative statement of revenues, expenditures and changes in 

fund balances for the District’s General Fund.  The following information should be read together with the 

District’s financial statements and accompanying notes appended thereto. 

 

[Remainder of Page Intentionally Left Blank] 
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TABLE E-VIII 

Summary of General Fund Revenues, Expenditures and Changes in Fund Balances  

      

 2019/2020 2020/2021 2021/2022 2022/2023 2023/2024 

Revenues:      

Local Sources:      

Property Taxes $  52,536,389 $  60,715,531 $  54,503,625 $  68,097,405 $  79,213,028 
Mill Levy Override 19,469,250 22,831,908 19,685,689 26,375,783 29,273,142 

Specific Ownership Taxes 5,496,271 5,854,553 6,262,705 4,960,273 5,618,335 

Delinquent Taxes, Penalties and Interest (31,003) 6,245,357 (69,370) 3,321 (8,497) 
Abatements 508,458 268,464 404,949 368,687 129,850 

Other Tuition 350,247 626,744 631,583 752,651 811,474 

Earnings on Investments 405,454 (58,497) (1,462,462) 1,692,891 4,503,641 
District Services Provided to Charter Schools 5,776,348 5,666,911 5,500,463 6,637,169 7,478,132 

Indirect Cost Revenue 1,040,606 1,660,203 1,605,639 2,054,047 1,081,968 

Other Local Revenue     4,374,787     5,208,637    7,055,761     6,991,701 7,781,103 
Total Local Sources   89,926,807 109,019,811  94,118,582 117,933,928 135,882,176 

State Sources:      

State Equalization 125,149,689 114,328,891 148,094,015 143,217,720 153,344,996 

At Risk Funding 1,495,394 1,696,897 2,140,469 1,115,433 2,376,013 

Charter School Capital Construction 1,456,712 1,546,092 1,395,597 1,921,887 1,969,535 

English Language Proficiency Act 2,300,539 2,393,717 1,160,932 1,168,699 1,451,676 
Kindergarten Facility Capital Construction 769,399 -- -- 217,718 -- 

Gifted and Talented Reimbursement 221,745 214,937 222,254 158,767 233,651 

Other State Revenue -- -- -- -- 1,397,422 
On Behalf Payment -- -- 2,541,980 7,290,380 626,132 

READ Act 818,183 810,541 827,400 886,486 955,238 
Exceptional Children’s Education Act 4,971,107 4,962,116 5,005,130 6,915,167 8,209,408 

Transportation 1,075,469 1,114,681 1,099,030 1,026,835 1,350,126 

Universal Preschool -- -- -- -- 2,767,846 
Vocational Education 231,685        225,624        185,266        118,604          80,721  

Intergovernmental Revenue     2,587,547                  --                  --                  --                  -- 

Total State Sources 141,068,469 127,293,496 162,672,073 164,037,696 174,762,764 
Federal Sources:      

Coronovirus Relief Funds                  -- 1,714,505                  --                  --                  -- 

Total Federal Sources                  --     1,714,505                  --                  --                  -- 
Total Revenues 230,995,276 238,027,812 256,790,655 281,971,624 310,644,940 

      

Expenditures:      
Instruction 94,990,676 86,486,508 96,773,734 106,874,860 116,607,694 

Support Services 68,311,521 62,066,089 76,580,215 94,260,663 91,938,073 

Capital Outlay 6,497,536 4,639,678 -- 4,109,435 12,746,419 
Payments Made to Charter Schools 52,672,305   50,511,298   56,471,522 57,915,733 64,659,269 

Debt Service      

Principal -- -- -- 1,318,985 1,808,727 
Interest                  --                  --                  --          53,667          69,925 

Total Expenditures 222,472,038 203,703,573 229,825,471 264,533,333 287,830,107 

      
Excess of Revenues Over (Under) Expenditures 8,523,238 34,324,239 26,965,184 17,438,291 22,814,833 

      

Other Financing Sources (Uses):      
Insurance Recoveries 127,720 2,211,321 20,106 82,635 31,391 

Leases -- -- -- 1,265,061 26,879 

Subscription Based IT Agreements -- -- -- 879,636 2,732,972 
Transfers Out      

Food Service Fund (1,000,000) (1,000,000) (1,000,000) -- -- 

Capital Reserve Fund (3,500,000)   (2,300,000)   (3,500,000)   (3,500,000)   (3,500,000) 
Platte Valley Youth Services Fund     (141,072)                  --                   --                   --                   -- 

Total Other Financing Sources (Uses)  (4,513,352)  (1,088,679)   (4,479,894)   (1,272,668)      (708,758) 
      
Net Change in Fund Balance 4,009,886 33,235,560 22,485,290 16,165,623 22,106,075 
      

Beginning Fund Balance   35,794,930  39,804,8131   73,040,373   95,525,663 111,691,289 
Ending Fund Balance $ 39,804,8161 $  73,040,373 $  95,525,663 $111,691,286 $133,797,364 
____________________ 
1 The2019/2020 ending fund balance, and the 2020/2021 beginning fund balance do not foot due to rounding. 

Source: District annual financial reports for the years ended June 30, 2019-2024 

 

Further information relating to the General Fund, as well as certain other funds of the District, may 

be found in the basic financial statements of the District appended hereto. 
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Budgetary Process and Information 

The District is required by the School District Budget Law of 1964, Article 44 of Title 22, Colorado 

Revised Statutes, as amended (the “Budget Law”), to formulate a balanced budget and to hold a public 

hearing thereon prior to the determination of the amounts to be financed in whole or in part by ad valorem 

property taxes, funds on hand or estimated revenues from other sources.  The budget must specify the 

amounts budgeted for proposed expenditures by funds, the amounts budgeted to be transferred from the 

general fund to the capital reserve fund and the insurance internal service fund, the corresponding amounts 

budgeted by fund that were actually expended during the last completed fiscal year and anticipated to be 

expended during the current fiscal year, all revenue anticipated for the ensuing fiscal year classified as to 

funds and sources of income, and the fund balance at the end of the fiscal year. 

As part of the budgeting process of the District, the Superintendent of the District submits a 

proposed budget to the Board at least 30 days prior to the beginning of the next fiscal year.  After conducting 

a public hearing on the budget proposals, at which time any person paying school taxes in the District has 

an opportunity to be heard, the Board must adopt a final budget for the succeeding year prior to June 30 of 

each year by formal resolution specifying the amount of money appropriated to each fund, and must certify 

to the Board of County Commissioners of each county, by December 15 of each year, the amounts necessary 

to be raised from levies against the assessed valuation of all taxable property located within the District for 

its General Fund and Bond Redemption Fund to defray expenditures therefrom during the next ensuing 

fiscal year.  The Board cannot expend any moneys in excess of the amount appropriated by resolution for 

a particular fund. 

The annual budget is the financial operating plan for the District after adoption by the Board.  

Should the Board of the District determine that the property tax mill levy should be increased beyond the 

authorized limit set by State statutes, the Board of the District may submit such proposed increase at a 

general election for approval and, if such increased levy is approved, may adopt a supplemental budget.  

While the budget may be revised from time to time after following steps required by Board policy and State 

law, statutes prohibit the board of education of any school district to expend any moneys in excess of the 

amount appropriated by resolution for a particular fund.  The District is not aware of any material changes 

that would adversely affect the District’s ability to complete the fiscal year within budget. 

The following table sets forth a summary and comparison of the 2023/2024 budget and the 

2024/2025 budget (each as amended), as well as the 2024/2025 year-to-date actual unaudited figures for 

the District’s General Fund.   
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TABLE E-IX 

General Fund Budget Summary and Comparison   

    

 

2024/2025 

Budget 

(as revised) 

2024/2025  

Year-End  

(unaudited) 1 

2025/2026 

Budget 

(as adopted) 

2025/2026  

Year-to-Date  

(unaudited) 2 

     

Revenues:     

Local Sources:     

Property Taxes $  64,515,350 $  64,417,807 $  64,872,440 $    2,032,350 

Mill Levy Override 23,894,574 23,656,974 24,026,830 754,189 

Specific Ownership Taxes 5,805,656 4,888,984 5,623,800 1,382,735 

Abatements 100,000 303,751 100,000 6,873 

Other Tuition 30,000 28,117 30,000 -- 

Earnings on Investments 3,100,000 7,916,804 4,600,000 1,660,775 

Direct Services Provided to Charters 8,361,298 8,459,659 9,292,801 3,051,133 

Indirect Cost Revenue 525,000 1,168,196 775,000 268 

All Other Local Revenue     7,110,000     7,196,770     4,585,000     1,514,321 

Total Local Revenue 113,441,878 118,037,062 113,905,871 10,402,644 

State Sources 207,363,811 213,874,949 217,118,968   78,459,055 

Total Revenues 320,805,689 331,912,011 331,024,839   88,861,699 

     

Expenditures:     

Instruction 134,410,372 133,789,769 140,913,093 14,250,013 

Supporting Services     

Student Support  20,188,067 18,948,338 21,113,143 4,397,964 

Instructional Staff Support 9,244,931 10,155,469 9,028,360 2,608,700 

General Administration 2,390,555 2,147,455 2,536,352 482,407 

School Administration 17,421,065 17,574,112 18,024,013 3,160,367 

Business Services 3,874,502 3,951,167 3,923,734 1,337,808 

Operations and Maintenance 31,791,170 24,539,793 29,149,082 6,181,833 

Student Transportation 11,217,836 10,979,705 11,754,349 2,371,127 

Other  16,918,818 17,475,091 13,951,120 4,158,741 

Capital Outlay   10,500,000     9,394,653                  --                  -- 

Total Instruction Support Services 257,957,316 248,955,551 250,393,246 38,948,960 

Payments to Charter Schools   68,850,444   67,808,516   71,516,593   22,815,237 

Total Expenditures  326,807,760 316,764,067 321,909,839   61,764,197 

     

Excess of Revenues Over Expenditures (6,002,071) 15,147,944 9,115,000 27,097,502 

     

Other Financing Sources (Uses)     

Transfers Out     

Capital Projects Fund (3,500,000) (3,500,000) (3,500,000) (875,000) 

Health Insurance (4,000,000) (4,000,000) -- -- 

Platte Valley Youth Services Fund (114,673) (114,673) (115,000) (28,750) 

Risk Management Fund    (5,000,000)   (5,000,000)   (5,500,000)  (1,375,000) 

Total Other Financing (Uses)  (12,614,673) (12,614,673)   (9,115,000)  (2,278,750) 

     

Net Changes in Fund Balance (18,616,744) 2,533,271 -- 24,818,752 

     

Beginning Fund Balance  129,856,058 129,856,058 129,856,058 132,389,329 

Ending Fund Balance $111,239,314 $132,389,329 $129,856,058 $157,208,081 
____________________ 
1 Unaudited fiscal year end financials, as of December 31, 2025.  
2 Unaudited year-to-date financials, as of September 30, 2025. 

Sources: District revised 2024/2025, and adopted 2025/2026 Budgets; and the District 
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Administration’s Discussion of Material Trends 

For a discussion and analysis of District operations with respect to the fiscal year ended June 30, 

2024, see the District’s audited financial statements appended hereto for the Management’s Discussion and 

Analysis which provides a narrative overview and analysis of the financial activities of the District for such 

fiscal year.  This is the most current audit available for the District.    

Constitutional Amendment Limiting Taxes and Spending 

On November 3, 1992, Colorado voters approved an amendment to the Colorado Constitution, 

which is commonly referred to as the Taxpayer’s Bill of Rights, or TABOR, and now constitutes Section 

20 of Article X of the Colorado Constitution.  TABOR imposes various limits and new requirements on the 

State and all State local governments which do not qualify as “enterprises” under TABOR (each of which 

is referred to in this paragraph as a “governmental unit”).  Any of the following actions, for example, now 

requires voter approval in advance: (a) any increase in a governmental unit’s spending from one year to the 

next in excess of the rate of inflation plus a “growth factor” based on (i) for the State, the percentage change 

in State population, (ii) for a school district, the percentage change in student enrollment, and (iii) for any 

other local government, the net percentage change in actual value of all real property from construction of 

taxable real property improvements, minus destruction of similar improvements, and additions to, minus 

deletions from, taxable real property; (b) any increase in the real property tax revenues of a local 

governmental unit (not including the state) from one year to the next in excess of inflation plus the 

appropriate “growth factor” referred to in (a) above; (c) any new tax, tax rate increase, mill levy above that 

for the prior year, valuation for assessment ratio increase for a property class, extension of an expiring tax 

or a tax policy change directly causing a net tax revenue gain; and (d) except for refinancing bonded 

indebtedness at a lower interest rate or adding new employees to existing pension plans, creation of any 

multiple fiscal year direct or indirect debt or other financial obligation whatsoever without adequate present 

cash reserves pledged irrevocably and held for payments in all future fiscal years.  Elections on such matters 

may only be held on the same day as a state general election, at the governmental unit’s regular biennial 

election or on the first Tuesday in November of odd numbered years, and must be conducted in accordance 

with procedures described in TABOR. 

Revenue collected, kept or spent in violation of the provisions of TABOR must be refunded, with 

interest.  TABOR requires a governmental unit to create an emergency reserve of 3% of its fiscal year 

spending in 1995 and subsequent years.  TABOR provides that “[w]hen [a governmental unit’s] annual 

revenue is less than annual payments on general obligation bonds, pensions, and final court judgments, the 

[voter approval requirement for mill levy and other tax increases referred to in clause (c) of the preceding 

paragraph and the voter approval requirement for spending and real property tax revenue increases referred 

to in clauses (a) and (b) of the preceding paragraph] shall be suspended to provide for the deficiency.”  The 

preferred interpretation of TABOR shall, by its terms, be the one that reasonably restrains most the growth 

of government. 

De-Brucing.  At the November 5, 1997 election, District voters authorized the District to collect, 

retain and expend the full proceeds of all revenue, interest and all monies lawfully received, for the 1995/96 

fiscal year and each year thereafter, by the District from the State in excess of TABOR. 
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Retirement and Pension Matters 

The District contributes to the School Division Trust Fund (“SCHDTF”), a cost sharing 

multiple employer defined benefit pension plan administered by the Public Employees’ Retirement 

Association of Colorado (“PERA”).  SCHDTF provides retirement and disability, annual increases, 

and death benefits for members or their beneficiaries.  All employees of the District are members of 

the SCHDTF.  The District is currently required to contribute to PERA a statutorily determined 

percentage of the gross salaries of member employees.  In addition, each member employee 

contributes a statutorily determined percentage of his or her salary.  The statute also provides that if 

the District is in arrears in its payments to PERA, all state funds due to the District are to be reduced 

by 10%.  For the fiscal year ended June 30, 2024 the cost to the District for SCHDTF contributions 

was $30,711,990.  For additional information concerning PERA, see Note H to the District’s financial 

statements for the fiscal year ended June 30, 2024 attached hereto as Appendix C. 

Insurance Coverage 

The Board acts to protect the District against loss and liability by maintaining certain insurance 

coverages through private companies for liability, property, and worker’s compensation.  The District’s 

administration believes the District’s current insurance coverage is adequate.  However, there can be no 

assurance that the District will continue to maintain this level of coverage.  For additional information 

concerning the District’s insurance coverage, see Note K to the District’s financial statements attached 

hereto.    

DEBT AND OTHER FINANCIAL OBLIGATIONS 

Revenue and Other Financial Obligations 

Outstanding Certificates of Participation.  As of the date of the Official Statement, the 2025 

Certificates will be the only outstanding certificates of participation for the District. 

General Obligation Debt   

Outstanding General Obligation Debt.  The following table sets forth the District’s outstanding 

general obligation debt upon the issuance of the 2025 Certificates. 

TABLE E-X 

General Obligations of the District  

  

Obligation 

Principal  

Amount Outstanding 1 

  

General Obligation Bonds, Series 2012 (BEST) $    3,858,231 

General Obligation Bonds, Series 2020 218,550,000 

General Obligation Bonds, Series 2021 136,200,000 

Total $358,608,231 

 

Statutory Limit on General Obligation Debt.  Pursuant to State statute, the general obligation debt 

of a school district cannot exceed the greater of (a) 20% of the latest valuation for assessment of the taxable 

property in the district, or (b) 6% of the most recent determination of the “actual” value of the taxable 

property in the district, both as certified by the county assessor.  The District’s statutory limit on bonded 

indebtedness is $559,532,178 under the 20% test and $1,269,985,321 under the 6% test, based upon the 

District’s Preliminary 2025 certified assessed valuation of $2,797,660,890 and “actual” valuation of 
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$21,166,422,027, as certified by the County Assessor on August 20, 2025.  Such values are subject to 

change prior to the final December 10, 2025 certification date.  See “DISTRICT FINANCIAL 

INFORMATION—Ad Valorem Property Taxes.”   

Estimated Overlapping General Obligation Debt.  Certain public entities whose boundaries may 

be entirely within, coterminous with, or only partially within the District are also authorized to incur general 

obligation debt, and to the extent that properties within the District are also within such overlapping public 

entities such properties will be liable for an allocable portion of such debt.  For purposes of this Official 

Statement, the percentage of each entity’s outstanding debt chargeable to District property owners is 

calculated by comparing the assessed valuation of the portion overlapping the District to the total assessed 

valuation of the overlapping entity.  To the extent the District’s assessed valuation changes 

disproportionately with the assessed valuation of the overlapping entities, the percentage of general 

obligation debt for which District property owners are responsible will also change.  The following table 

sets forth the estimated overlapping general obligation debt chargeable to properties within the District as 

of the date of this Official Statement. 

The District is not financially or legally obligated with regard to any of the indebtedness shown on 

the immediately following table.  Although the District has attempted to obtain accurate information as to 

the outstanding debt of the entities which overlap the District, it does not warrant its completeness or 

accuracy as there is no central reporting entity which is responsible for compiling this information.   

TABLE E-XI 

Estimated Overlapping General Obligation Debt1  

   

Overlapping Entity 1 

Outstanding 

General 

Obligation Debt 

Net Outstanding General 

Obligation Debt Chargeable to 

Properties Within the District 

  Percent Amount 

    

Aims Junior College $     693,631 95.21% $     660,406 

Central Colorado Groundwater Subdistrict  37,948,005 6.76 2,565,285 

Central Colorado Well Augmentation Subdistrict 17,578,197 3.13 550,198 

Central Colorado Water Conservancy District 36,667,738 8.43 3,091,090 

Central Weld County Water 88,615,000 6.21 5,502,992 

City Center West Commercial Metro District 9,072,000 0.32 29,030 

Front Range Fire Rescue Fire Protection District 3,336,838 2.76 92,097 

Milliken (Town of) 989,890 0.01 99 

North Weld County Water District 54,775,000 7.30 3,998,575 

Northern Colorado Water District 84,452,908 95.21 80,408,566 

Platte Valley Fire Protection District 2,980,000 0.21          6,258 

 Total   $96,904,596 
____________________ 
1  Other entities overlap the District; however such other entities do not currently have any outstanding general obligation debt, and 

therefore are not listed in this table. See “DISTRICT FINANCIAL INFORMATION—Ad Valorem Property Taxes—Overlapping 

Mill Levies” above in this APPENDIX E. 

Source: District’s unaudited annual financial reports for the year ended June 30, 2025 
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Other Financial Obligations 

The Board has the authority to enter into installment or lease purchase contracts, without prior 

electoral approval but subject to annual appropriation, for the purchase of property or capital equipment.  

The term of any such contract may not extend over a period greater than the estimated useful life of the 

property or equipment.   

Equipment Leases.  In July, 2020, the District entered into a lease agreement for copier equipment 

with a lease term of five years.  The lease agreement includes a per copy cost of $.00275 for black and 

white images and $.029 per color image.  The District incurred $72,492 in variable costs during the year 

ended June 30, 2025.  The carrying amount of the capital asset under this agreement is $0, including 

$128,916 of depreciation for the year ended June 30, 2025.   

The District also leases other equipment for athletic field maintenance with a carrying value of 

$36,010, including $12,570 of depreciation for the year ended June 30, 2025. 

Building Leases.  The District leases a building for use for two alternative high school programs as 

well as a warehouse for bond related purchased items.  The warehouse building rental is captured in the 

Capital Projects Building Fund and the educational use building is captured in the General Fund.  Both 

leases require monthly payments and may be terminated in any year by non-appropriation of funds. 

A building lease was entered into in March 2024 for two support services departments, Student 

Information Services and the Family Center.  The building rental was also captured in the General Fund. 

Subscription-Based Information Technology Arrangements.  The District has entered into 

subscription based-information technology arrangements (SBITAs) for educational and administrative 

purposes.  The SBITA arrangements expire at various dates through 2029 and provide for renewal options.  

As of June 30, 2025, SBITA assets and the related accumulated amortization totaled $8,794,600 and 

$2,537,868, respectively.   
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APPENDIX F 

 

ECONOMIC AND DEMOGRAPHIC INFORMATION 

The following information is provided to give prospective investors general information 

concerning selected economic and demographic conditions existing in the area within which the District is 

located.  The statistics presented below have been obtained from the referenced sources and represent the 

most current information available from such sources; however, certain of the information is released only 

after a significant amount of time has passed since the most recent date of the reported data and therefore, 

such information may not be indicative of economic and demographic conditions as they currently exist or 

conditions which may be experienced in the near future.  Further, the reported data has not been adjusted 

to reflect economic trends, notably inflation.  Finally, other economic and demographic information not 

presented herein may be available concerning the area in which the District is located and prospective 

investors may want to review such information prior to making their investment decision.  The following 

information is not to be relied upon as a representation or guarantee of the District or its officers, 

employees or advisors. 

Population 

The following table sets forth population statistics for the City of Greeley (the “City”), Weld 

County (the “County”) and the State of Colorado (the “State”). 

Population 

 

Year City 

Percent 

Change County 

Percent 

Change State 

Percent 

Change 

       

1980 53,006 -- 123,438 -- 2,889,735 -- 

1990 60,536 14.21% 131,821 6.79% 3,294,473 14.01% 

2000 76,930 27.08 180,936 37.26 4,302,015 30.58 

2010 92,889 20.74 252,825 39.73 5,029,196 16.90 

2020 108,809  17.14 331,467 31.11  5,787,129 15.07 

2024 1 114,363 5.10 369,745 11.55 5,957,493 2.94 
____________________ 
1 Estimated. 

Sources: U.S. Department of Commerce, Bureau of the Census, Population and Housing Unit Counts 
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Housing Stock  

The following table sets forth a comparison of housing units within the City, the County and the 

State. 

Housing Units 

 2010 2020 Percent Change 2024 1 

     

City  36,323 40,803 12.33% N/A 

County 96,281 119,961 24.59 138,251 

State 2,212,898 2,491,404 12.59 2,676,415 
___________________ 
1 Estimate, and the most recent information available as of the date of posting. 

Source:  U.S. Department of Commerce, Bureau of the Census, Population and Housing Unit Counts; and the Colorado 

Department of Affairs, State Demography Office 

 

Income 

The following tables set forth the per capita personal income for the County, the State and the 

United States. 

Per Capita Personal Income 

 2019 2020 2021 2022 2023 

County $49,754 $51,918 $56,330 $59,270 $62,532 

The State 61,278 64,693 71,706 76,674 80,068 

United States 55,567 59,123 64,460 66,244 69,810 
____________________ 
1 2019 data updated February 20, 2025, all other data is as of December 2024. 

Source: United States Department of Commerce, Bureau of Economic Analysis 
 

Building Permit Activity 

Set forth hereafter is a five-year history of building permit activity in the City and the County. 

Building Permit Activity in the City 

 

 Single Family 1 Multi Family 1 Commercial/Industrial 

Year Permits Value Permits Value Permits Value 

       

2020 66 $  16,953,102 47 $   22,901,751 17 $  10,467,742 

2021  303 91,785,966 252 104,820,118 26 149,587,534 

2022 333 103,257,384 117 263,334,2570 63 122,296,656 

2023 154 61,099,586 61 87,176,239 37 73,434,552 

2024 151 61,922,655 90 44,012,502 20 60,512,355 

2025 1  115 45,151,738 13 33,224,798 22 97,518,307 
____________________ 
1 Includes all permits for additions, remodels, and miscellaneous as well as new construction. 
2 Permits filed through August 31, 2025.   

Source: City of Greeley, Building Inspection Division 
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History of Building Activity 

in Unincorporated Weld County 

 

Year Total 

Permits 

Total 

Valuation 

   

2020 2,265 $232,732,957 

2021 2,265 319,846,719 

2022 2,163 249,836,991 

2023 1,859 236,715,304 

2024 1,931 144,341,869 

2025 1 1,110 124,119,736 
_______________ 
1 Permits issued through September 30, 2025.    

Source:  Weld County Building Department 
 

Foreclosure Activity 

Foreclosure actions are commenced when a default on a deed of trust has occurred, usually when 

buyers fail to make timely payments in accordance with a promissory note.  Set forth below is a history of 

the number of foreclosure actions filed by the County Public Trustee’s Office over the past five years. 

History of Foreclosures 

 

Year 

Number of 

Foreclosures Filed 

Percent 

Change 

   

2020 1 116 -- 

2021 1 55 (52.59)% 

2022 415 654.55 

2023 367 (11.57) 

2024 414 12.81 

2025 2 404 -- 
____________________ 
1 The decrease in the number of foreclosures filed in 2020 and 2021 was the 

result of the State imposed restrictions in place regarding foreclosures.   
2 Foreclosures filed through October 21, 2025. 

Sources: Weld County Public Trustee’s Office 
 

 

[Remainder of Page Intentionally Left Blank] 

 



 

 F-4 

Retail Sales 

The retail trade sector employs a large portion of the County’s work force and is important to the 

area’s economy.  The following table sets forth information on retails sales within Adams, Morgan and 

Weld Counties, and the State for the years indicated. 

Retail Sales  

(in thousands)  

Year 

City of 

Greeley 

Percent 

Change 

Weld  

County 

Percent 

Change Colorado 

Percent 

Change 

2020 $4,757,700 -- $13,198,755 -- $233,586,882 -- 

2021 5,116,471 7.54% 14,711,835 11.46% 268,328,759 14.87% 

2022 5,852,525 14.39 17,101,939 16.25 299,923,777 11.77 

2023 5,889,357 0.63 17,741,874 3.74 302,570,432 0.88 

2024 6,026,225 2.32 18,029,055 1.62 309,121,263 2.17 

2025 1 3,569,481 -- 10,748,841 -- 176,881,686 -- 
____________________ 
1 Retail sales through July 31, 2025.    

Source: State of Colorado, Department of Revenue, Retails Sales Reports 2020-2025 
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Employment 

The following tables set forth employment statistics by industry for the County and the most recent 

historical labor force estimates for the County and the State.   

Total Business Establishments and Employment—Weld County 

 First Quarter 2024 First Quarter 2025 Quarterly Change 

Industry 1 Units 

Average 

Employment Units 

Average 

Employment Units 

Average 

Employment 

Agriculture, Forestry, Fishing and Hunting 236 3,646 224 3,733 (12) 87 

Mining 280 6,586 264 6,659 (16) 73 

Utilities 41 567 43 577 2 10 

Construction 1,369 13,132 1,278 13,880 (91) 748 

Wholesale Trade 570 4,525 548 4,557 (22) 32 

Information 145 773 139 837 (6) 64 

Finance and Insurance 468 2,762 416 2,772 (52) 10 

Real Estate, Rental and Leasing 478 1,574 444 1,568 (34) (6) 

Professional and Technical Services 1,542 4,414 1,475 4,688 (67) 274 

Management of Companies and Enterprises 125 1,977 136 2,068 11 91 

Administrative and Waste Services 604 5,322 545 5,192 (59) (130) 

Educational Services 168 10,681 158 11,048 (10) 367 

Health Care and Social Assistance 931 10,643 922 12,468 (9) 1,825 

Arts, Entertainment and Recreation 119 1,135 115 1,172 (4) 37 

Accommodation and Food Services 560 9,441 533 9,388 (27) (53) 

Other Services, Ex. Public Administration 734 3,100 688 3,435 (46) 335 

Public Administration 85 6,507 88 7,035 3 528 

Unclassified        28            5        4            0   (81)       (5) 

Total 2  10,099 115,402 9,498 121,328 (601) 5,926 

       

Government 3         

Federal 52 668 56 720 4 52 

Local 90 14,559 90 15,354 0 795 

State 24 2,751 35 3,603 11 852 
____________________ 
1 Information provided herein reflects only those employers who are subject to State unemployment insurance law. 
2 Totals may not add due to rounding.   
3 Government figures are included within the industry categories listed above.   

Source:  Colorado Department of Labor and Employment, Labor Market Information, Quarterly Census of Employment and Wages (QCEW) 

 

Labor Force Estimates 

 

 County State 

Year 

Labor 

Force 

Percent 

Unemployed 

Labor 

Force 

Percent 

Unemployed 

     

2020 1 166,666 7.0% 3,122,237 7.3% 

2021 1 168,903 5.8 3,190,760 5.6 

2022 169,035 3.6 3,235,022 3.4 

2023 171,603 3.2 3,244,096 2.9 

2024 173,702 4.3 3,241,864 4.1 

2025 2 177,510 4.8 3,274,440 4.5 
____________________ 
1 As a result of the COVID-19 pandemic and the federal government induced quarantine, unemployment numbers increased 

exponentially in 2020 and 2021.  
2 Labor force averages estimated as of August 31, 2025.    

Source: State of Colorado, Division of Employment and Training 
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The following table sets forth selected major employers in the County.  No independent 

investigation has been made of and no representation is made herein as to the stability or financial condition 

of the listed entities, or the likelihood that they will maintain their status as major employers in the area. 

2024 Selected Major Employers in Weld County 1 

 

Firm Product or Service 

Estimated Number 

of Employees 

   

JBS Swift Beef Company Meat Processing and Transportation 4,992 

Banner Health (NCMC) Regional Hospital 3,710 

Vestas Wind Turbine & Blade Manufacturer 2,631 

Weld County School District RE-6 Education 2,258 

Weld County Government County Government 1,823 

University of Northern Colorado Higher Education 1,221 

Haliburton Energy Services Inc. Energy Services 1,200 

Greeley (City of) Municipal Government 1,145 

AIMS Municipal and Industrial Services 817 

Occidental Petroleum Corporation Hydrocarbon Exploration 580 
____________________ 
1 Most recent information available. 

Source: Weld County 2024 Comprehensive Annual Finance Report-Upstate Colorado Economic Development   
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FORM OF BOND COUNSEL OPINION 

November __, 2025 

Weld County School District No. 6 

Weld County, Colorado 

 

$__________ 

CERTIFICATES OF PARTICIPATION, SERIES 2025 

evidencing undivided interests in the right to receive certain revenues payable by 

WELD COUNTY SCHOOL DISTRICT NO. 6  

IN WELD COUNTY, COLORADO 

under a Lease Purchase Agreement 

between the District and U.S. Bank Trust Company, National Association,  

as Trustee 

Ladies and Gentlemen: 

We have been engaged by Weld County School District No. 6, in Weld County, Colorado (the 

“District”), to act as bond counsel in connection with the delivery of the captioned certificates (the “2025 

Certificates”).  The 2025 Certificates are being delivered pursuant to an Indenture of Trust dated as of 

November __, 2025 (the “Indenture”) by U.S. Bank Trust Company, National Association, as trustee (the 

“Trustee”), and evidence undivided interests in the right to receive certain revenues payable by the District 

under a Lease Purchase Agreement dated as of November __, 2025 (the “Lease”) between the Trustee, as 

lessor, and the District, as lessee.  Capitalized terms used but not defined herein have the meanings assigned 

to them in the Indenture and the Lease. 

We have examined the Constitution and the laws of the State of Colorado; the Internal Revenue 

Code of 1986, as amended (the “Code”), and the regulations, rulings and judicial decisions relevant to the 

opinion set forth in paragraph 4 below; and such certified proceedings, certificates, documents, opinions 

and other papers as we deem necessary to render this opinion.  As to questions of fact material to our 

opinion, we have relied upon the certified proceedings and other certificates of public officials and others 

furnished to us without undertaking to verify the same by independent investigation.  We have assumed the 

due authorization, execution and delivery of the Site Lease (as defined in the Lease), the Lease, the 

Indenture and the 2025 Certificates by the Trustee. 

Based upon the foregoing, we are of the opinion, as of the date hereof and under existing law, that: 

1. The District has the power to enter into and perform its obligations under the Lease. 

2. The Lease has been duly authorized, executed and delivered by the District and is a legal, 

valid and binding obligation of the District enforceable against the District in accordance with its terms. 

3. The 2025 Certificates evidence legal, valid and binding assignments of undivided interests 

in the right to receive payments, as provided in the 2025 Certificates and the Indenture, from Base Rentals 

payable by the District under the Lease, which payments include portions designated and paid as interest 

and principal, as provided in the Lease. 
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4. Under existing laws, regulations, rulings and judicial decisions, the portion of the Base 

Rentals paid by the District which is designated and paid as interest, as provided in the Lease, and received 

by the Owners of the 2025 Certificates (the “Interest Component”), is excludable from gross income for 

federal income tax purposes and is not a specific preference item for purposes of the federal alternative 

minimum tax imposed on individuals.  The opinions set forth in the preceding sentence assume the accuracy 

of certain representations and continuing compliance by the District and the Trustee with certain covenants 

designed to satisfy the requirements of the Code that must be met subsequent to the delivery of the 2025 

Certificates.  Failure to comply with such requirements could cause the Interest Component to be included 

in gross income for federal income tax purposes, retroactive to the date of delivery of the 2025 Certificates.  

The District and the Trustee have covenanted to comply with such requirements.  We express no opinion 

regarding other federal tax consequences arising with respect to the 2025 Certificates, and we express no 

opinion as to the effect of any termination of the District’s obligations under the Lease, under certain 

circumstances as provided in the Lease, upon the treatment for federal income tax purposes of any moneys 

received by the Owners of the 2025 Certificates subsequent to such termination.  The Interest Component 

may affect the federal alternative minimum tax imposed on certain corporations. 

5. Under existing State of Colorado statutes, to the extent the Interest Component is 

excludable from gross income for federal income tax purposes, such Interest Component is excludable from 

gross income for Colorado income tax purposes and from the calculation of Colorado alternative minimum 

taxable income.  We express no opinion regarding other tax consequences arising with respect to the 2025 

Certificates under the laws of the State of Colorado or any other state or jurisdiction, and we express no 

opinion as to the effect of any termination of the District’s obligations under the Lease, under certain 

circumstances as provided in the Lease, upon the treatment for State of Colorado income tax purposes of 

any moneys received by the Owners of the 2025 Certificates subsequent to such termination. 

The rights of the Owners of the 2025 Certificates and the enforceability of the 2025 Certificates 

and the Lease may be limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws 

affecting creditors’ rights generally, by equitable principles, whether considered at law or in equity, by the 

exercise by the State of Colorado and its governmental bodies of the police power inherent in the 

sovereignty of the State of Colorado and by the exercise by the United States of America of the powers 

delegated to it by the Constitution of the United States of America. 

This opinion is limited to the matters specifically set forth above and we offer no other opinion or 

advice as to any other aspect of the transaction generally described herein.  In particular, but without 

limitation, we offer no opinion or advice herein as to: the enforceability of the Lease, the Indenture or the 

2025 Certificates against the Trustee; legal title to the Leased Property; the creditworthiness or financial 

condition of the District or the Trustee; the accuracy or completeness of the statements made in connection 

with the offer and sale of the 2025 Certificates; or the ability of the District to apply amounts on deposit in 

any particular fund or account of the District for the purpose of making payments under the Lease. 

This opinion is based solely on the Constitution and laws of the State of Colorado, the provisions 

of the Code and the regulations, rulings and judicial decisions relevant to the opinions set forth in paragraph 

4 above, the other items described in the second paragraph hereof and the assumptions set forth herein; and 

we have no obligation to update or supplement this opinion based on or with respect to changes in any of 

such items or based on or with respect to other events or circumstances that occur after the date hereof. 

This opinion is solely for the benefit of the addressees in connection with the original delivery of 

the 2025 Certificates and may not be relied upon by any other person or for any other purpose without our 

express written consent. 

Respectfully submitted, 



APPENDIX H 

BOOK-ENTRY-ONLY SYSTEM 

The information in this section concerning The Depository Trust Company (“DTC”) New York, 

New York and DTC’s book-entry-only system has been obtained from DTC, and the District and 

Underwriter take no responsibility for the accuracy thereof. 

DTC will act as securities depository for the 2025 Certificates.  The 2025 Certificates will be issued 

as fully registered securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such 

other name as may be requested by an authorized representative of DTC.  One fully registered certificate 

will be issued for the 2025 Certificates, as set forth on the cover page hereof, in the aggregate principal 

amount of each maturity of the 2025 Certificates and deposited with DTC. 

DTC, the world’s largest securities depository, is a limited purpose trust company organized under 

the New York Banking Law, a “banking organization” within the meaning of the New York Banking Law, 

a member of the Federal Reserve System, a “clearing corporation” within the meaning of the New York 

Uniform Commercial Code, and a “clearing agency” registered pursuant to the provisions of Section 17A 

of the Securities Exchange Act of 1934.  DTC holds and provides asset servicing for over 3.5 million issues 

of U.S. and non U.S. equity issues, corporate and municipal debt issues, and money market instruments 

(from over 100 countries) that DTC’s participants (“Direct Participants”) deposit with DTC.  DTC also 

facilitates the post trade settlement among Direct Participants of sales and other securities transactions in 

deposited securities, through electronic computerized book-entry transfers and pledges between Direct 

Participants’ accounts.  This eliminates the need for physical movement of securities certificates.  Direct 

Participants include both U.S. and non U.S. securities brokers and dealers, banks, trust companies, clearing 

corporations and certain other organizations.  DTC is a wholly owned subsidiary of The Depository Trust 

& Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing 

Corporation & Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is 

owned by the users of its regulated subsidiaries.  Access to the DTC system is also available to others such 

as both U.S. and non U.S. securities brokers and dealers, banks, trust companies and clearing corporations 

that clear through or maintain a custodial relationship with a Direct Participant, either directly or indirectly 

(“Indirect Participants”).  DTC has an S&P Global Ratings rating of AA+.  The DTC Rules applicable to 

its Participants are on file with the Securities and Exchange Commission.  More information about DTC 

can be found at www.dtcc.com and www.dtc.org.  

Purchases of the 2025 Certificates under the DTC system must be made by or through Direct 

Participants, which will receive a credit for the 2025 Certificates on DTC’s records.  The ownership interest 

of each actual purchaser of each Certificate (“Beneficial Owner”) is in turn to be recorded on the Direct 

and Indirect Participants’ records.  Beneficial Owners will not receive written confirmation from DTC of 

their purchase.  Beneficial Owners are, however, expected to receive written confirmations providing 

details of the transaction, as well as periodic statements of their holdings, from the Direct or Indirect 

Participant through which the Beneficial Owner entered into the transaction.  Transfers of ownership 

interests in the 2025 Certificates are to be accomplished by entries made on the books of Direct and Indirect 

Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive certificates 

representing their ownership interests in the 2025 Certificates, except in the event that use of the book-entry 

system for the 2025 Certificates is discontinued. 

http://www.dtcc.com/
http://www.dtc.org/


H-2

To facilitate subsequent transfers, all 2025 Certificates deposited by Direct Participants with DTC 

are registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be 

requested by an authorized representative of DTC.  The deposit of 2025 Certificates with DTC and their 

registration in the name of Cede & Co. or such other DTC nominee do not effect any change in beneficial 

ownership.  DTC has no knowledge of the actual Beneficial Owners of 2025 Certificates; DTC’s records 

reflect only the identity of the Direct Participants to whose accounts such 2025 Certificates are credited, 

which may or may not be the Beneficial Owners.  The Direct and Indirect Participants remain responsible 

for keeping accounts of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct 

Participants to Indirect Participants and by Direct Participants and Indirect Participants to Beneficial 

Owners will be governed by arrangements among them, subject to any statutory or regulatory requirements 

as may be in effect from time to time.  Beneficial Owners of the 2025 Certificates may wish to take certain 

steps to augment the transmission to them of notices of significant events with respect to the 2025 

Certificates, such as redemptions, tenders, defaults, and proposed amendments to the Certificate documents.  

For example, Beneficial Owners of the 2025 Certificates may wish to ascertain that the nominee holding 

the 2025 Certificates for their benefit has agreed to obtain and transmit notices to Beneficial Owners.  In 

the alternative, Beneficial Owners may wish to provide their names and addresses to the registrar and 

request that copies of notices be provided directly to them. 

Redemption notices will be sent to DTC.  If less than all of the 2025 Certificates within an issue 

are being redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct 

Participant in such issue to be redeemed. 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 

2025 Certificates unless authorized by a Direct Participant in accordance with DTC’s MMI Procedures. 

Under its usual procedures, DTC mails an Omnibus Proxy to the District as soon as possible after the record 

date.  The Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to 

whose accounts the 2025 Certificates are credited on the record date (identified in a listing attached to the 

Omnibus Proxy). 

Redemption proceeds, distributions, and dividend payments on the 2025 Certificates are to be made 

to Cede & Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC’s 

practice is to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail 

information from the District or Trustee, on payable date in accordance with their respective holdings 

shown on DTC’s records.  Payments by Participants to Beneficial Owners will be governed by standing 

instructions and customary practices, as is the case with securities held for the accounts of customers in 

bearer form or registered in “street name,” and will be the responsibility of such Participant and not of DTC, 

the Trustee or District, subject to any statutory or regulatory requirements as may be in effect from time to 

time.  Payment of redemption proceeds, distributions, and dividend payments to Cede & Co. (or such other 

name as may be requested by an authorized representative of DTC) is the responsibility of the District or 

the Trustee, disbursement of such payments to Direct Participants will be the responsibility of DTC, and 

disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect 

Participants. 
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A Beneficial Owner shall give notice to elect to have its 2025 Certificates purchased or tendered, 

through its Participant, to Tender or Remarketing Agent, and shall effect delivery of such 2025 Certificates 

by causing the Direct Participant to transfer the Participant’s interest in the 2025 Certificates, on DTC’s 

records, to Tender or Remarketing Agent.  The requirement for physical delivery of the 2025 Certificates 

in connection with an optional tender or a mandatory purchase will be deemed satisfied when the ownership 

rights in the 2025 Certificates are transferred by Direct Participants on DTC’s records and followed by a 

book-entry credit for tendered 2025 Certificates to Tender or Remarketing Agent’s DTC account. 

DTC may discontinue providing its services as securities depository with respect to the 2025 

Certificates at any time by giving reasonable notice to the District or the Trustee.  Under such 

circumstances, in the event that a successor securities depository is not obtained, certificates are required 

to be printed and delivered. 

The District may decide to discontinue use of the system of book-entry-only transfers through DTC 

(or a successor securities depository).  In that event, certificates will be printed and delivered to DTC. 

[Remainder of Page Intentionally Left Blank] 
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